
IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) 	 Council
Ho.ct h Devon Di s ·tri.c ·t 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
Breach of Planning Condition to which the 4 year Rule does not apply 

-' . . ,, "' ·11 . . B ~ -, ., ~(b) ........ ........c..a.s.··-- ..tteau.on _. .. ..: ~' - .e~ gl~ , . . .a:::·ns t .ap..t.e .....:v.o..:, .n .JJ.e.v.o.u ... .. ... .. ... .. .._. .. ... .. .... . ·: . ._. .. :. 


··· ·· ··· ····· ·· ·· ······ ··· ········· ··· ·· ···· ····· ······ ······· ····· ····· ······· ·· ·· ······· ······ ···· ··· : ····· ·· ·· ···· ·· ···· ·· ··.·· ········· ···· ···· ····· · 

WHEREAS: 
(1) It appears to the(a) Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Country 

(·· 	 Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
after the end of 1963 on the land or premises (''the land'') described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the failure 
to comply with the following condition(s) subject to which planning permission was granted on 

19 for(c)

11 n 0~c~noe-· 1Y~8 


[that] [those] condition(s) appearing not to have been complied with in the respect(s) -set out i'n-
Schedule 2 below: · · .: 
(d) 

(3) The Coun_cil consider it expedient ; having regard to tlle provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(e) 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [<f> 

· see a c..;a c.hed shee '·· ' .. · ] 
within [the period of 55 - [days] -~from the date on ·which this notice 
takes effect] [the period specified in respect 9f each step in that schedule].(g) 

o ~ ~ I / • o 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act, 
on 2B c.h Decembe .c· 198 ' 	 19 .(h)_ 

Issued ....... ...l.5. ·~n ..Nov.e.mo.e.,~ ........ ..19Ut'l 


Council's address-	 (Sign 

Ci v H! CeJL c e (Designation)..... .So-1-:i.G,i---:0· '··........ .... .·..... ..... .. .... ..... . 
Bru."n s -.:::aple , (The officer appointed 'for this purpose) 

' ..Nm ·--ch Devoh , 

EX31 l EA CONTINUED OVERLEAF- P .T.O. 


, . NOTE~ TO THE LOCAL PLANNING AUTHORITY 
(a) Insert the name of the Council issuing the notice. 
(b) Insert the address or a description of the land to which the notice relates. 
(c) Insert a description of the development for which planning permission was granted , using the words of the grant of permission . 
(d) Set out (in full) only the condition(s) which it is alleged has/have not been complied with . 
(e) See paragraph 29 of DOE Circular 38/H I (Welsh Office Circular 57/ 81). 
(f) 	Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where sfeps are required to be taken for more than one of the purposes 

provided for in section 87 , the purpose for which each step is required should be specified in Schedule 3. _Steps may be required as alternatives. 
(g) 	 If a single period is to be specifjed by which all the required steps must be taken, insert it here. But if a series of steps is required to be taken , with a 

different compliance period for each step, the appropriate period should be clearly stated against each step (in columns if more suitable) in Schedule 3. 
(h) The diue selected must be not less than 28 days after all the copies of the not ice have been served (see section 87(5) of the Act). 

Cat . No. TCP 104 SHAW & SONS LTD., Shaway House, London SE26 5AE. 	 LLVOOI86 



SCHEDULE! 

Land or premises to which this notice relates 

(Address or description) 

Eas-L Headon , Fille:i.gh , Bar~s t..aple . 

shown edged [red] [ ] on the. attached plan. 0> 

SCHEDULE2 
Alleged breach of planning control 
Failure to comply with the condition(s) recited overleaf in that(k) 

. . ( )4i£ Attetch£ol· ·~· 

SCHEDULE3 

Steps required to be taken .Cl> 

(i) 

I 

~12L&JL.t~r tnf4)-o .()F ":t ~·~ f S~ o => 'J e o· c- • e '11 • • • o • • • e • ~• o H'o • • g o • • • • e • o ~ • • 

L. 

p~1'Rli0f'l~ T•LL''a2ftJ ... r~ 11 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(j) See paragraph 31 ofDOE Ci~cular 38/81 (Welsh .Office Circular 57/Si). · 
(k) State how· it is alleged the condition(s) has/have been breached. · . · . . . . 
(I) · Specify the actual steps to be taken with, if. appropriate, the compliance period for each step. The requirements should be 

clear and precise. See !llso.notes (f) and (g) overleaf. · · · · · · · · 



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of· the developrftent plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section. 

(2) 	 A notice under this section is referred to in this Act as an "enforcement notice" . 
(3) 	There is a breach of planning control

(a) 	 if development has been carried out, whether before or after the commencement of this Act, without the grant of 
the planning permission required in that behalf in accordance with Part Ill of the Act of 1962 or Part Ill of this Act ; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with . 
(4) 	 An enforcement notice which relates to a b"reach of planning control consisting in

(a) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 
land; or 

(b) 	the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject 
to which planning permission was granted for the development of that land; or 

(c) 	 the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach. 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect

(a) 	on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	 An enforcement notice shall also specify

(a) 	any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (I0) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose

(a) of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including

(i) the demolition or alteration of any buildings or works; 
(ii) the discontinuance of any use of land; and 

(iii) the carrying out on land of any building or other operations. 
(10) The steps mentioned in subsection (7)(b) of this section are steps .for the purpose

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the 
land; or 

(b) of removing or alleviating any injury to amenity which has been caused by the development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. 

(12) The Secretary of State may by regulations direct
(a) 	 that enforcement notices shall specify matters additional to those which they are required to specify by this section; and 
(b) 	thatevery copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it. 
(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any 

time before it takes effect. 
(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy ·or the notice. 
(16) Where

(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying (_ out of works without the grant of planning permission; and 
(b) the notice has required the taking of steps for a purpose mentioned in subsection (10)(b) of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority. 

Appeal against enforcement notice 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the n·otice, whether or not a copy of it has 
been served on him. - · 

(2) An appeal may be brought on any of the following grounds
(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the 
notice was issued; 

(e) 	 in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) 	that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason

ably be allowed. 
(3) 	 An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section•, a statement in writing
(a) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection- . 

• 	(a) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving 
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring 
such a statement to be submitted. 



(b) may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the 
submissions which they propose to put forward on tht; appeaf; 


: (c) may specify the matters to·be included in such a statement; 

(d) 	may require the authority or the appellant to gi ve such notice of appeal under this section as may be prescribed, being 

notice which in the opinion or the Secretary ot State IS likely to bring the appeal to the attention· of-persons 'in the 
locality_ in which the land to which the enforcement notice relates is situated; , , ·· 

(e) .111aY require .the authority to. send to the Se.cretary of State, within· such period from the date o(.the bringing _of the 
. appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it. .. 


.(6) ·Th~ Se~retai},' of State- ' ,._. · , · . - 
(a) 	 may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by 

regulations under suhsection (5); and · , · · ,. . .,, . . ,' . ~~. · ·, 
(b) may allow an appeal and quash the enforcement notice if the local planning authority fail to comply with any1requirement of 

·· regulations made ·by virtue o(paragraph.(b) ; (c) or (e) of subse"ction .(5) of this' section Within the period prescrioed by the 
' • I •-	 ' ' ' ·' ' 
regu\atwns ~ . _ . . . .· ., · ,, ·,, , .. . . . , , , 

(7) Subject tb subsection (8)' below, the Secretary of State shall, if either the appellant or the local planning authority so desire, 

afford to each of them an opportunity of appearing-before~ and being lieard by, ·a person · aj:)poi'nted by the Secretary of State for the 

purpose. - · · 


(8) The Secretary_of State shall not be required to afford such an opportuni!Y .if he proposes to dismiss an appeal under para

graph (a) of subsection (6) of this section or to allow an.appeal and qu<\Sh the enforcement notice under paragraph (b) of that subsection. 


(9) If-,:- . . . 	 .• 
(a)·a ·statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling 

· ' against an enfm:_cement notice; but ' · · ·: 
(b) the appellant does not give information required under paragraph (b) qf that subsection to each of th_e_specified 

grounds within the time prescribed by regulations under subsection (5) of this section, . , · 
the Secretary of State may determine the appeal without 'considering any of the specifie.d:grounds as. to which the appellant has failed 
to give such information within that time. . · · ., 	 ... . . ' . ' . :c· . 

(lP) Where an appeal is bro.ugl}t un_der this sectim~. ,the e'nfo.rceme;lt ~?Otic~ shall, be_of rio.effect p~nding the final ~etermination 
or.the withdrawal of the appeal. - · · .. • . 

' '(!I) Schedule 9 to this Ac.t, applies to app_eals und_er this section, including appeals under this s~ction ~s applied by regulations · 
under any other provision of this Act. · 

. 88A.-(l) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving 
effe.;t to the determination, including, where appropriate, directions for quashing the·enforcement notice or for varying its terms . 

. (2) On such an a{>peal the Secretary of State may correct any informality, defect or error in the enforcement notice, or give 
directions for varying tts terms, if he is satisfied that the correction or variation can be made without injustice to the appellant or to 
the local planning authority. ,, . : . 

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required. to ·be 
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if. neither the appellant nor 
that person has been substantially prejudiced by the failure to serve him. .. 

888.-(l) 'On the determination of an appeal under section 88 of this Act, the Secretary of State may
(a) grant planning permission for the development to which the enforcement notice relates or for part of that development or 

for the development of part of the land to which the enforcement notice relates; · 
(b) discharge any condition or limitation subject.to which planning permission was granted; 
(c) 	 determine any purpose for which ,the land_ ·may, in the circumstances obtaining at the time of the determination, be 

la~fully used having regard to any past use of it and to any planning permission relating to it. 
(2) In considering whether to grant planning permission under subsection (!) of this section, the Secretary of State shall have 

regard to the provisions of the development plan, so far as material to the subject matter of the enforcement notice, and to any other 
material considerations;· and any planning permission granted by him under that subsection may

(a) include permission to retain or complete any buildings or works on the land, or to do so without complying with some 
condition attached to a previous planning permission; ' ' 

(b) be granted subject to such conditions as the Secretary of State thinks fit; 
and where under -that subsection· he discharges a condition or limitation, he may substitute anothe·r condition or limitation for it, 
whether more or less onerous. . ' 

(3) Where an appeal against an enforcement ilotice is brought under section 88 of this Act, the appellant shall .be deemed to have 
made an application for planning permission for ·the development to which the notice relates and, in relation to any exercise by the 
Secretary_ of State of his powers under subsection(!) of this sec.tjon- . " 

(a) 	any planning permission granted under that subsection shall be treated as granted on that application; 
(b) 	in relation _to a grant of planning permission or a determination unde~ that subsection, the Secretary of State's decision 

shall be final; and' · ·· · · '' .. · · 
(c) 	 for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary of State in 

dealing with an application for planning permission made to the local planning authority. · · /
(4) On an appt;al under section 88 of this Act against an enforcement notice relating t_o anything done 'in contravt;:ntion of a 

condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the 
appellant claims that planning permission free from that condition ought to be granted. 
Penalties for non-compliance with enforcement n~tice . 

89.-(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who , at the 
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to 
be taken (other than the discontinuance of a use of land) have n~t bet;n taken within the period allowed for compliance with the notice, 
that person shall be liable o,n summary conviction to a fine not ex~eeding £1,000 or on conyiction on indictment to a fine. 

(2) If a person against whom proceedings are brought unaer subsection(!) of this section has, at some time before the end of the 
period allowed for compliance with the notice, ceased to be the owner of the land, he sha;l, upon information duly laid by. him, and 
on giving to the prosecution not less than three clear days' notice of his intention, be entitled·to have th_e person who then became the 
owner of the land (in this section referred to as "the sub~equent owner") brought before the court in the proceedings. 

(3) If, after it has bee'n proved that any steps required by the 'enforcement notice have not been taken within the period allowed 
for compliance with the notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part, 
to the default of the subsequent owner- ·· 

· (a) the subsequent owner may be convicted of the offence; and . ·. 
(b) 	the original defendant, if he further proves that he took all reasonable steps to secure compliance with the enforcement 

notice, shall be acquitted of the ~ffence. c· 

(4) I( after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do 
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable.:..... ' 

(a) 	on summary conviction to a fine not exceeding .£!()() for each day following his first conviction on which any of-·the 
requirements of the enforcement notice (other than the discontinuance of the use of land) remain unfulfilled; or 

(b) on conviction on indictment to· a fine. 	 
(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are 

required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses 
the land or causes or permits it to be used, or carries out_those operations or causes or permits them to be carried out, in contravention 
of the notice, he sh11ll be guilty of an offence, and shall be liable on summary conviction to a fine not exceeing £1,000, or on conviction •· 
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary 
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine. 

(6) Any re'ference to this section to the period allowed for compliance with a~ enforcement notice is a referen'ce to the period . 
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for cmppliance · 
with the notice. - · · · 

Note.-Atteriiion is also directelto section 91 relating to the execution and costs of works required by enforcement notice, section 110. 
which contains supplementary provisions as to appeals to the · Secretary of State and section 243 relating to the · validity of 
Enforcement Notices. 



NORTH DEVON DISTRICT COUNCIL 


ANNEX TO AN ENFORCEMENT NOTICE DATED 15TH NOVEMBER 1988 

1. 	 On 11th December 1984 the Planning Directorate of the North Devon District 
Council granted conditional planning per mission to Mr. Harold George 
Cleverdon of 2 Albert ·Villas, Filleigh, Barnstaple for the proposed change of 
use. Agricultural to lorry park for two (2 No) vehicles and new vehicular 
access OS 1888 East Headon, Filleigh, Barnstaple, North· Devon. 

2. 	 During June 1987 the Planning Directorate received numerous complaints and 
has been receiving continuous complaints ever since that the conditions 
imposed by the planning permission has not been complied with. 

3. 	 It was found by the District Council's Enforcement 0 fficer that certain 
conditions had not been complied with on the site, namely : 

(a) N a screening and landscaping sehe me has been submitted as required by 
Condition 1.c 
(b) The said landscaping sehe me has not been carried out or completed. 

(c) The lorry park has and is being used for the parking of more than two 
(2 Na.) lorries and for the storage of various materials and scrap in 
contravention of Condition 2. 

(d) N a provisia·n has been m a de within the site for the disposal of surface 
water so that none drains onto the highway in contravention of Condition 3. 

4. 	 The reasons given for the imposition of those conditions were : 

(i) To assimilate . the development into the landscape and to protect the 
character and appearance of the area. 

(ii) The Local Planning Authority consider the use appropriate but would wish 
to maintain control over further potential develop ment of the site 

c 
 (iii) In the interests of public safety. 


5. 	 For these reasons it is considered expedient to issue this Enforcement Notice 

JC-C/SM 
ENF.CLEVERDON 



SCHEDULE 2 

1• 	 No screening and landscaping sche me has been submitted as required by 
Condition 1. 

2. 	 The said landscaping scheme has not been carried out or completed. 

3. 	 The Lorry Park has been and is being used for the parking of more than two 
(2 No.) lorries and for the storage of various materials and scrap in 
contravention of Condition 2. 

4. 	 No provision has been made within the site for the disposal of surface water 
so that none drains onto the highway in contravention of Condition 1. 

SCHEDULE 3 

1( A) 	 Details of a proposed screening and landscaping scheme shall be submitted to 
and agreed in writing with the Local Planning Authority within 28 (twentyc 	 eight) days fro m the date on which •this . Notice takes effect which shall 
include indications of the size and species of all trees and shrubs and the 
positions in which they will be planted. 

(B) 	 The landscaping and tree plantirig scheme shall be carried our within 56 days 
after the agreement of the said scheme or during the planting season 
folio wing that agreement whichever shall be the sooner 

(C) Any 	 tree or shrub dam aged or becoming seriously diseased within 5 (five) 
years fro m the date on which the same is completed shall be replaced by a 
similar tr.ee or shrub. 

2(A) 	 To stop the use of the land for parking any more than two (2· No.) lorries 
within 14 days from the date upon which this Notice takes effect. 

(B) . Tq stop the use of. the land for .the .storage of scrap .: metal and' other 
... m.ateri8ls w~thin ..14. days . fro m . thE! . pat~ · upon · wt;rict) . this .Notice takes effect. 

-	 o ·=~·: . ...... , ~ / 	 ',,_ : : 0 ' ~ 0 ' : o • 0 • . . .. : <.' ~-;..·:·f o 'H: }:' ' ,o , ' • 0 - : ~-= .' ' 

(C) To. re move all scrap . metal : and :~ otheJ:: ,, ..oraterial.S::fro !fl<.~he. Site {within a periodc >of" 28 ·days from the date upon which lhis Notice takes:<~ffec£..' . 
'I ;·~ 	 . . . : \ • • • - ~- . . .,. • ••• • - ~ •.. : :- • • , . ~ - , •• · . , • ' ; -

(D) l~ 'ceas~· · ~~~e · b.f the si£e as ,a st~re ·f~/ all sc~~p met~ ·a~d other materials 
w1thin · a p·enod of 28 :days from the date upon which .this · Notice takes 
effect. . .. · 

··!· 

. ,: 
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