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IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) NORTH DEVON DISTRICT Council 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice \ "'-'"'BI~Y~~ 
Material Change of Use 

~~~~ 

~~Q_~I' 

. MILL COURT FARM_,_ SWIMBRIDGE, NORTH DEVON(b) ~ 0-E:; 

WHEREAS: 

(1) It appears to the(al NORTH DEVON DISTRICT Council ("the Council"), 
being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") ·in this matter, that there has been a breach of planning control 
after the end of 1963(cl 

on the land or premises ("the land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out of development by the making of the material change in the use of the land described in 
Schedule 2 below, without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to <ill other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(dl 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [(e) 

] 
within [the period of twenty eight [days] [m0:!)1:~] from the date on which this notice 
takes effect] [:rlmqo~l!dto~~le<k~Fl~~~iR:t:~a:O<scltexb:!~x'Q 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act, 
on 13th May 19 85 .rg> 

Issued I:)~ ..~.. ... . 19~ ~ 
Council's address- (Signed) 

Civic Centre, 
(Designation)Barnstaple, 

(The officer appointed for this purpose) North Devon. 

CONTINUED OVERLEAF- P.T.O. 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(a) Insert the name of the Council issuing the notice. 
(bl Insert the address or adescription of the land to which the notice relates. 
(c) Where section 87(4)(c) of the Act applies insert "and within the period of 4years before the date of issue of this notice ... 
(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81 ).
(e) Or. as the case may be. having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than 

one of the purposes provided for in section 87. the purpose for which each step is required should be specified in Schedule 3. 
Steps may be required as alternatives. 

(f) If a single period is to be specified. by which all the required steps must be taken. insert it here. But if a series of steps is required
to be taken. with a different compliance period for ach step, the appropriate period should be clearly stated against each step (in
columns if more suitable) in Schedule 3. 

(g) The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5) of
the Act). 
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NORTH DEVON DISTRICT COUNCIL 

TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

ANNEX TO ENFORCEMENT NOTICE ISSUED 

APRIL 1985 

1. 	 No application for planning permission for a change of use from 
farmyard to use for the storage of derelict motor vehicles and scrap 
metal has been received by North Devon District Council in respect 
of land at Mill Court Farm, Swimbridge, North Devon. 

2. 	 Had such an application been received a refusal would have been 
recommended for the following reasons:­

t 
(a) Highway Grounds - The road leading to the land, by virtue of 

its width and alignment and the said road's junction with the 
Trunk Road with its limited visibility, are unsuitable for 
regular use by large vehicles, as any such use would be highly 
dangerous to the public. 

(b) 	 Planning Grounds - The change of use is considered to be injurious 
to the visual amenities of the locality being on an attractive 
area adjacent to permanent residential prope~.~ 



~CHEDULEl 

Land or premises to which this notice relates 
(Address or description) 

Land at Mill Court Farm, Swimbridge, North Devon. 

shown edged [red] [ ] on the attached plan. <h> 

SCHEDULE 2 


Alleged breach of planning control 

(description of the material change ofuse alleged to have been made) (j} 

The making of a material change of use in the land from use as a farm yard to 
use for the storage of derelict motor vehicles and scrap metal. 

SCHEDULE 3 


Steps required to be taken.<k> 

(i) Cease the use of the land for the storage of derelict motor vehicles. 

(ii) Remove all derelict vehicles and scrap metal from the land. 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81). 
U> If the new use is a mixed use. include all the uses comprising that mixed use. 
(k) Specify the actual steps to be taken with . if appropriate, the compliance period for each step. The requirements should be clear 

and precise. See also notes (e) and (f) overleaf. 



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-( 1) Where it appears to the local pl_anning authority that there has been_ a breach of_planning control after the end of 1963. _then 
subject to the following provisions of thts secuon, the authomy, tf they constder 1t expedtent to do so havtng regard to the provtstons 
of the development plan and to any_other material consideratio_ns. may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsecuon (5) of thts secuon . 

(2) 	A notice under this section is referred to in this Act as an "enforcement notice" . 
( 3) 	There is a brea..:h of planning control- . . . 

(a) if development has been carried out. whether before or after the ..:ommencement of thts -\..:t. without the grant of 
the planning permission required in that behalf in accordance with Part Ill of the Act of 1962or Part 1_11 ofthisAct:or 

(bl if any ..:onditions or limitations subjeCt to whtch planmng permtsston was granted ha'e not been ..:omplted wJth. 

(4) 	An enforcement notice which relates to a breach of planning control consisting in­
(a) 	 the ..:arrying out without planning permission of building, engineering, mining or other operations in, on. over or under 

land: or 
(bl 	the failure to comply with any condition or limitation which relates to the ..:arrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) 	 the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach. 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect­

(u) on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land. being an interest which in the opinion of the authority is materially 

affected by the notice . 
(6) 	An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	An enforcement notice shall also specify­

(a) 	any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken . 

(8) 	An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is[ 
to be taken and may specify different periods for the taking of different steps.\ __ (9) 	In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose­

(al of restoring the land to its condition before the develQpment took place: or 

(b) of securing compliance v.ith the ..:onditions or limitations subject to which planning permission was granted. 
including­

(i) 	 the demolition or alteration of any buildings or works : 
(iil the dis..:ontinuance of anv use of land: and 


(iiil the carrying out on land of any building or other operations. 

( 10) The steps mentioned in )Ubsect ion (7)(bl oi this section are steps for the purpose­

(a) of making the development ..:omply with the terms of any planning permission which has been granted in respect of the 
land: or 

(b) of removing or alleviating any injt..ry to amenity which has been caused by the development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development v.hich 

has involved the making of a deposit of refuse or waste mat~rials on land . the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its <ides in 'u..:h manner as may be specified in the notice . 

(I:!) The Secretary of State ma'' by regulations direct­
(a) 	 that enfon:ement notices shall .>pecify matters additional to those which they are required to specify by this section; and 
(b) 	that e' ery copy of an enforcement not ice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this A!=t. 
( 13) Subject to section 88 of this Act, an -:nforcement notice shall take effect on a date sped fied in it. 
( 14) The lo..:al planning authority may withd :·av. an enforcement noti..:e (without prejudi..:e to their power to issue another> at any 

time before it takes effect. 
(151 If they do so, they shall forthwith give notice of the withdrawal to e'ery per,on who was 'erved with a ..:opy of the noti..:e. 
(16) 	 Where­

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carr~ing 
out of work> without the grant of planning permission; and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection ( IO)(bJ of this secuon; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of complian..:e with 
the notice shall be deemed to have been granted on an application for -;u..:h permission made to the lo..:al planning authority . . 

Appeal against enforcement notice 
88.-( I) A person having an interest in the land to which an enforcement notice relates may, at any time beiore the date <;pecified 

in the notice as the date on which it is to take effect. appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) 	An appeal may be brought on any of the following grounds­
la) 	 that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) 	that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which , by virtue of section 87(4) of this Act, may be issued within the period of four year.1 from the 

date of the breach of planning .:ontrol to v.hi.:h the notice relates. that that period had elap1ed at che dace when che 
notice was issued; 

(e) 	in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

!/)that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) 	that the steps required by the notice to be taken exceed v.hat is nece"ary to remedy any breach oi planning control 

or to achieve a purpose specified in section 87( 10) of thts Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason ­

ably be allowed . 
(3) 	An appeal under this section shall be made by notice in writing to the Secretary of State . 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State. either when giving the 

notice or within such time as may be prescribed by regulations under subs~ction (5) of this section•, a statement in writ ing­
(a) 	specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section . and 
in particular. but without prejudice to the generality of this subsection­

• 	(a) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

":'1/0TE: The SK~tary of State has SP«ified that such a statement must be submitted to him either when the appellant is giving 
notice of appeal, or within 28 days from the date on which the S«retary of Stale sends the appellant a notice requiring 
~uch a <tatem~nt tn h. <nhmittNi 



tbl may requ ire the local plann1ng authoruy to <ubmit . within <uch 11me J S may be pres.:nbed . a <tatement indicatmg the 
-ubm",1on < "h1ch 1hey propo <e to put for"ard on the appeal: 

tcl may <pecify the matte" 10 be included in 'uch a ~tatement : . . . . . . 
td\ 	mav require the authe>rit y or the appellant to gtve <uch no11ce ol appeal under tht~ ~ewon as may be prescnbed. betng 

nO!.tce whtch 1n the opm10n ot the Secretary ot State IS likely 10 bnng the appeal 10 the attenuon of persons in the 
locality in which the land 10 which the enforcement notice relates is situated ; 

(e) 	 may require the authority to send to the Secretary of State. within such period from the date of the bringing of the 
appeal as may be prescribed, a copy of the enforcement notice and a list oi the persons served with copies of it. 

(6) 	The Secretary of State- . . . . . . . . . . 
(a) may dismiss an appealtfthe appellant fatls to comply wuh ~ubsectlon (4) of th1s section w11hm the time prescnbed by 

regulations under subsection I5l: and 
1bl mav allow an appeal and quash the enforcement notice it the la.:a I planning author ity fail to .:amply with an y requirement of 

regi.tlations made by virtue of paragraph (b), (c) or (e) of subsection 15) of this section within the period prescribed by the 
regulations. 

(7) Subject 10 subsection 18) below, the Secretary of State shall, if either the appellant or the local planning authority so desire. 
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for the 
purpose. 

(8) The Secretary of State shall not be required to afford such an opportunity if he proposes to dismiss an appeal under para­
graph ta) of ~ub~e.:tion llil of th i~ ' ection or to alia" an appeal and quash the enforcement notice under paragraph (b) of that sub~ection . 

(9) 	 If­
la) a statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling 

against an enforcement nmi.:e: but 
tb) the appellant does not g1ve information required under paragraph (b) of that subsection to each of the specified 

grounds within the time prescribed by regulations under subsection 15) of this section, 
the Secretary of State may determine the appeal without considering any or the specified grounds as to which the appellant has failed 
10 give such information within that time. 

( 10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination 
or the withdra"al of the appeal. 

t 11) Schedule 9 to this Act applies to appeals under this section . including appeals under this section as applied by regulations 
under any other provi~ion of th i' Act. 

Ill! A. -t ll On the <.ktcrminat 10n of an appeal under <ect ion 88 or this Act . the Secretary of State shall give directions for gi' ing 
effect to the determination. including. where appropriate . directions for quashing the enforcement notice or for varying its terms . 

t2) On such an appeal the Secretary of State may correct any informality, defect or error in the enforcement notice. or gi ve 
Jircctton' for ' ar~ i ng it' t.:rm, . if he i' ' ati,fied that the correction or variation can be made without injustice to the appellant or to 
the local planning authority. 

tJl 	Where it "ould otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be 
sened with a copy of the enforcement notice "as not served . th~ Sc:cretary of State may disregard that fact if neither the appellant nor 
that pef'on ha1 been >ubstantially prejudiced by the failure 10 >erve him . 	 . 

li8R .-Ill On the <.l.:tcrminati<>n <>I .m appeal under 'ection 8B of this Act. the: Secretarv of State mav­
tal grant planning permiss1on for the development to which the enforcement notice relates or for part of that development or 

for the de•elopment of part of the lan<.l to which the enforcement notice relates; 
tbl di scharge any condition or limitation subject to which planning permission was granted; 
tct determ ine any purp•he for which the land may. in the circumstances obtaining at the time of the determination. be 

la"' fully used having regard 10 any past use: of it and to any planning permission .relating 10 it. 
12) In considc:ring whc:thcr to grant planning permi'lion under subsection t I) of this section . the Secretary of State , hall have 

regard to the provisions of the development plan . so far as material to the <ubject matter of the enforcement notice. and to any other 
material considerations ; and any planning permission granted by him under that subsection may­

tal indude permi~sion to retain or complete any buildings or works on the land. or to do ~o without complying with <ome 
condition attached to a previous planning permission; 

(/!) be granted subject to 1uch conditions as the Secretary of State thinks fit; 
and where under that subsection he di~.:harges a condition or limitation. he may substitute another condition or limitation for it, 
whether more or less onerous . 

!3l Where an appeal against an enforcement notice is brought under section i!8 of this Act . the appellant shall be deemed 10 have 
made an appl icatHln t'nr planning permi11ion for the devel<.,pment 10 which the notice relates and . in re!Jtion to any exercise by the 
Sc:cretary of State of his powers under subsection (I) of this section­

tal any planning permis,ion granted under that subsection .;hall be treated as granted on that application; 
(b) 	 in relation to a grant of planning permission or a determinatiOn under that subsection . the Secretary of State 's decision 

'hall be final ; and 
(cl for the purposes of section 34 of this Act, the decision shall be trc:awl as having bc:c:n gi ven by the Secretary of State in 

dealing" ith an application for planning permission m.ade to the local planning luthority. 
(-tl On an appell under section 88 of this Act against an enforcement no tice relating to anything done in contravention of a 

' { 
..,_______ 

I 
condition to which section "I of this Act applies. the Secretary of Sta~ e ~ hall no t be requtred to entertain the appeal 10 ;o fa~ as the 
appellant claim' that planning pc:rmission frc:e from that condition ought to be: grant ed . 
Penalties for non-<:ompliance with enforcement notice 

li'J.-1 I l Subject to the pro,·i,ions of this sc:ction. where a copy of an .:nforcement notice has been ser,ed on the person "ho . at the 
time when the copy was served on him. was the owner of the land 10 which the nouce relates. then . if any steps required by the notice to 
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice, 
that person shall be liable on summary conviction to a fine not exceeding£ I ,000 or on conviction on indictment to a fine . 

(2) If a person against whom proceedings are brought under subsection 11 l oi this section has . at some time before the end of the 
period allowed for compliance with the notice, ceased 10 be the owner of the land. he shall, upon information duly laid by him , and 
on giving to the prosecution not less than three clear days' notice of his intention. be entitled to have the person who then became the 
owner of the land (in this section referred to as "the subsequent owner") brought beiore the court in the proceedings . 

(3) If. after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed 
for compliance with the notice. the original defendant proves that the failure to take those steps were amibutable. in whole or in pan . 
to the default of the subsequent owner­

(a) 	 the subsequent owner may be convicted of the offence; and 
(b) the or~gmal defendant . 1t he: tun her proves that he took all reasonable ; teps to 1ecure compliance wuh the ent o rcement 

notice. shall be acquitted of the offence . 
(4) If. after a person has been convicted under the preceding provisons of this 5ection, he does not as soon as practicable do 

everything in his power to secure compliance with the enforcement notice . he shall be guilty of a further offence and liable­
(a) 	 on summary conviction to a fine not exceeding £100 for each day following his first conviction on which any of the 

requirements of the enforcement notice (other than the discontinuance of the use of landl remain unfulfilled : or 
(b) on conviction on indictment to a fine . 

(5) Where. by virtue of an enforcement notice. a use of land is required 10 be discontinued. or any conditions or limitations are 
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon. then if any person uses 
the land or causes or permits it to be used . or carries out those operations or causes or permits them to be carried our. in contra•ention 
of the notice. he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeing £1,000. or on convic tion 
on indictment to a fine : and if the use is continued after the conviction he shall be guilty of a further offence and liable on ~ummary 
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a Fine. 

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period 
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance 
with the notice. 

:"<ote .-Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice .section 110 
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of 
Enforcement Notices . 




