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IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) NORTH DEVON DISTRICT Council 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
Operational Development 

(b) 'C::HANTRY', .5 .PARSONAGE .LANE, ..SOUTH .MOL.TON, NORTH DEVON .. ...... .. .. .. ..... ... . ..... .. . 


WHEREAS: ··· 
(I) It appears to the<al North Devon District Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
within the period of 4 years before the date of issue of this notice on the land or premises ("the 
land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out -of the building, engineering, mining or other operations described in Schedule 2 below, 
without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.<cl 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [<d> 

] 
within [the period of two ~}<[months] from the date on which this notice takes 
effect] [the period specified in respect of each step in that Schedule].<e> 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the 
1990 .<flAct, on 2£1~ ~~br-

Issued 19 90 . 

Council's 11ddress (Signed) 

Legal Division, 
Civic Centre, 
Barnstaple, 
Devon, EX32 lEA. 

(Designation) 
(The officer 

CONTINUED OVERLEAF- P.T.~ 

~OTES TO THE LOCAL PLA~'J:'iG ALTHORITY 
(a) Insert the name of the Council issuing the not ice. 
(b) Insert the address or ade-;cription of the land to which the notice relates . 
(c) S.:e paragraph ~9 of DOE Circular 38!81 (Welsh Office Circular 57 /81). 
(d) Or, as the case may~. having regard to section 87( 7)(a) and (b) of the Act. Where 1teps are required to be taken for more than 

one of the purposes pro>·ided for in section 87. the purpose for which each step is required should be specified in Schedule 3. 
Steps may~ required a5 alternat ives. . .

(e) If a single per1od is to be specified, l:ywhich all the required steps must ~taken, insert it here . But if a series of steps IS requned
to be taken. v. ith a differen t compliance period for each step, the appropriate period should ~clearly stated agamst each step
(in columns if more suitable) in Schedule 3. 

(f) The date ;elected must ~ not less than 28 clear days after all the cop1es of the notice "will have been served (see section 87(5)
of the Act) . 

Car 'in TrP I M 



' \SCHEDULE 1 
Land or premises to which this notice relates 
(address or d~cription) 

1 Chantry 1 
, 5 Parsonage Lane, South Mol ton, North Devon .. 

shown edged [red] [ 	 ] on the attached plan. (g) 

SCHEDULE2 

Alleged breach of planning con-trol 

(description ofoperations curried out on the land) (h) 

The permanent siting of a transmitting aerial foruse with a commercial 

taxi business 


SCHEDULE3 

Steps required to be takenti> 

(i) 

Remove the transmitting aerial from the land. 

. 	. 
' -""" 

:\'OTES TO THE LOCAL PLA:-;:\'1:-;G :H'THORITY 
(g) 	 See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57 i 81 ). 
(h) Where the works being enforced against are 	on only pan of the land identified in Schedule I, their position should be shown 

on the plan. 
(j) 	 Specify the actual steps 10 be taken with. if appropriate. the compliance period for each step. The requirements should be dear 

and precise. See also notes (d) and (e) overleaf. 



- EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(I) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, may issue a notice requiring the breach .to be remedied and serve 

. copies of the notice in accordance with subsection (5) of this section. 
(2) A notice under this section is referred to in this Act as an "enforcement notice" . 
(3) There is a breach of planning control

(o) 	 if development h~s ~n carried_ out, whether before or after the commencetnent of this Act, without the grant of 
the planning perm1ss1on reqUired m that behalf m accordance wuh Part Ill of the Act of 1962 or Part Ill of this Act; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with . 

(4) 	An enforcement notice which relates to a breach of planning control consisting in
(o) 	 the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 

land; or 
(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) 	 the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach. 


(5) A copy of an enforcement notice shall be served, not later than 2& days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect

(o) 	 on the owner and on the occupier of the land to which it relates ; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) 	 An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	An enforcement notice shall also specify

(o) any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps . 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose

(o) 	of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including

(i) 	 the demolition or alteration of any buildings or works; 
(ii) 	 the discontinuance of any use of land; and 

(iii) the carrying out on land of any building or other operations. 
(10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the 
land ; or 

(b) of removing or alleviating any injury to amenity which has been caused by the development. 
( 11) Where the ma!lers which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. 

( 12) The Secretary of State may by regulations direct
(o) 	 that enforcement notices shall specify matters additional to those which they are required to specify by this section; and 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it. 
(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any 

time before it takes effect. 
(I 5) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice. 
(16) Where

(o) 	 an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of works without the grant of planning permission; and 

(b) the notice has required !he taking of steps for a purpose mentioned in subsection ( IO)(b} of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority . 

Appeal against enforC't'm~nt notice 
88.-( I) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) 	 An appeal may be brought on any of the following grounds
(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be. that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the ma!lers alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which. by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates, that that period had elap~ed at the date when the 
notice was issued; 

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 


(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 

(g) 	that the steps required by the notice to be taken <!."eed what is necc~sary to remedy any breach of planning control 

or to achieve a purpose specified in section 87( 10) ot' th1s Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason 

ably be allowed . 
(3) 	An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section•, a statement in writing
(o) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection

• (a) 	may prescribe the time within which an appellant is to submit a statement under subsection (4} of this section and the 
matters on.,., hich information is to be given in such a statement; 

*NOTE: The Secretar~· of State has specified that such a statement must be submitted to him either when the appellant is giving 
notice of appeal. or within 28 davs from lhr .t.... nn whirh rh................" nr l;:tala ea~ ....... _ ----11--· - --·=-- -----=-=-



(b) 	may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the 
submissions which they propo\e 10 put forward on the appeal ; 

(c) 	may specify the ma!lers to be induded in such a statement; • · , 
Id) 	mav require the authority or the aprellant to give such notice of appeal under this section as may be prescribed, being 

nol1ce which m the opm1on or the :::.ecretary or ~late 1s likely to bnng the appeal to the auenuon of persons in the 
locality in which the land to which the enforcement notice relates is situated; 

(~) 	 may require the authority to send to the Secretary of State, within such period from the date of the bringing of the 
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it. 

(6) 	The Secretary of State- . . · . . . . . . . 

la) may dismiss an appeal 1f the appellant fa1ls to comply w1th subsecuon (4) of thts secuon wuhm the lime prescribed by 


regulations under subsection (51; and 

lhl ma~ allow an apreal and quash the enforcement notice tf the local planning authority fail to comply with any requirement of 


regulations made by virtue of paragraph (b), (c) or (~l of subsection (5) of this section within the period prescribed by the 

regulations . 


171 Subject to subsection (8) below. the Secretary of State shall, if either the appellant or the local planning authority so desire, 

afford to each of them an opportunity of appearing before. and being heard by, a person appointed by the Secretary of State for the 

purpo\e. 


(81 The Secretary of State shall not be required to afford such an opportunity if he proposes to dismiss an appeal under para

graph ful of ,ub<cct ion (6) of Jhi' 'cction or to allow an appeal and quash the enforcement notice under paragraph (b) of that subsection . 


(9) 	lf 
(0) 	a statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling 

against an enforcement not•ce; but 
1bl the appellant does not gi,·e information required under paragraph (b) of that subsection to each of the specified 

grounds within the rim.: prescribed by regulations under subsection (5) of this section, 

the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed 

to give such information within that time. 


( 101 Where an appeal is brought under this section , the enforcement notice shall be of no effect pending the final determination 

or the withdrawal of the appeal. 


( 111 Schedule 9 to thi\ Act applies to appeals under this section, including appeals under this section as applied by regulations 

under any other provi,ion nf thi' .-\et. 


88..\. -t l 1On the <ktcrmination of an appeal under section 88 of this Act. the Secretary of State shall give directions for giving 

effect to the determination. including. where appropriate, directions for quashing the enforcement notice or for varying its terms. 


(2) On such an appeal the Secretary of State may correct any informality, defect or error in the enforcement notice, or give ~ \ 
direction' fnr 'aryin!! it' term, . if h,· i' 'ati,IJ,·d that the correction or ,·ariarion can be made without injustice to the appellant or to 
the local planning authority . 

(Jl Where it would other"ise he a ground for determining such an appeal in favour of the appellant that a person required to be 

served "ith a ..:opy of the enfon:ement notice was not served. the Secretary of State may disregard that fact if neither the appellant nor 

that per,on has been substantially prejudiced by the failure to serve him . 


88R. -I l 1On th<' dcrcrminati<'n ,,fan appeal under se<·tion 8!! of this Act. the Secretarv of State mav-
IOl grant planning pcrmis,ion for the development to which the enforcement notic.e relates or for part of that development or 

for the development of part of the land to which the enforcement notice relates; 
(b) discharge any .:ondition or limitation subject to which planning permission was granted ; 
rcl determine any purpose for which the land may. in the circumstances obtaining at the ·rime of the determination, be 

lawfully used ha,·ing regard to any past use of it and to any planning permission relating to it. 
(:!l In considering whether to grant planning permission under subsection (I) of this section, the Secretary of State shall have 


regard to the provisions of the deH:Iopment plan. so far as material to the subject matter of the enforcement notice, and to any other 

material considerations; and any planning rermission granted by him under that subsection may

to) 	include permission to retain or complete any buildings or works on the land. or to do so without complying with some 
.:ondition attached to a prc\'ious planning permission; 

thl be ~ranted sullject to -u.:h .:e>ndiuons as the Se.:retary of State thinks fit; 

and "h~re under that subsection he discharges a condition or limitation. he may substitute another condition or limitation for it, 

whether more or less onerous . 


(3) Where an appeal again~t an enforcement notice is brought under section 88 of this Act. the appellant shall be deemed to have 

mad.: an applicarwn for pl;1nning permission for the de,·elopment to "hich the notice relates and. in relation to any exercise by the 

Secretarv of State of his powers under subsection I I) of this section

·( a) any planning permission granted under that subsection shall be treated as grant~d on that application; 
(bl in relation to a grant of planning permission or a determination under that subsection. the Secretary of State's decision 

shall be final : and 
· rc) for the purposes of se.:uon J~ of this Act, the dedsion shall be treated as ha,ing been given by the Secretary of State in 

Jealing with an application for planning permission made to the local planning authority . 

I-ll On an appeal under sectton 88 of this Act against an enforcement notice relating to anything done in contravention of a 

conditton to "hKh section 71 of thi< .-\et applies . the Secretary of State shall not be required to entertain the appeal in so far as the 

appellant .:latm' that planning pcrnu""'" fr.:.: trom that .:ondition ought to be granted . 

Penalti~ for no•-<ompliance ,.·ilh rnforcrmenl notice 

119. -I I l '\ut>tc<·t ltllh<· rrcn t'tl'rl, ,,f thi' ,cction. "here a .:or' of an en for.:emcnt noti.:e has been served on the person who. at the 

rime "hen the .:opy \\aS sc:r,ed on htm. "as the o"ner of the land to "hi.:h the nouce relates. then. if any steps required by the notice to 

be ta~en rvthc:r than the di"onttnuan.:e of a use of land) have not been taken "ithin the period allowed for compliance with the notice. 

that per<on shall be liable on ~urr.mary .:on' i.:tion to a fine not e\ceeding C.OOO or on con,iction on indictment 10 a fine. 


121 If a person again<t "horn proceedings arc brought under subsection (I) of this section has. at some time before the end of the 

period allowed for complian.:e "tth the noti.:e . .:eased to b.: the o" ner of the land. he shall. upon information duly laid by him, and 

on gl\ing 10 the prose.:ution not le'' than three .:kar days · notice of his tntcntion. be ~ntitled to ha'e the person who then became the 

owner of the land tin this section referred to as "the subsequent owner " ) brought before the .:ourt in the proceedings. 


rJl If. after it has be~n pro,ed that an,· steps required by the enforcement notice ha\e not been taken within the period allowed 

for .:omplian.:e with the nou.:e. the vnginal deiendant proves that the failure to take those steps were attributable, in whole or in part, 

to the default vf the subsequent o"'ner

(ol the subsequent o" ner may be .:onvi.:ted of the offence: and 
thl the ongtnal de!cnt.lant . tl h<' turrh,·r p•o'c:' that he t<'<'k all rca,onal:>k steps to ' ecure compliance wtth the enforcement 

notice. shall be acquitt~J of the offence. 
(~l If. after a person has been .:on,i.:ted under the preceding pro,isons of this 5ection. he does not as soon as practicable do 

e'erythin~ in his power to secure .:e>mpliancc "tth the enforcement notice. he shall be guilty of a further offence and liable
tal on summary con' iction to a fine not exceeding £100 for each day following his first conviction on which any of the 

requirements ,,f the enfM.:emcnt n<lttce lot hc:r than the di<.:ont inuance of the u~c of landl remain unfulfilled; or 
tbl on t:OnYit:tion on indictment to a fine. 

(5) Wh.:re. by ' ·irtue of an ~nfor.:ement notice . a use of land is required to be discontinued. or any conditions or limitations are 
required to be .:omplied wtth in respect of a use of land or in respect of the carrying out of operations thereon. then if any person uses 
the land ,,r .:ause< or permits tt to be u<ed . or .:arries out those operations or causes or permits them to be earned our. in .:ontravention 
of the notice . he shall be guilty of an offence. and shall be liable on summary con,·iction to a fine not exceeing £2.000. or on conviction 
on indictment to a fine: and if the use is continued after the convi..:tion he shall be guilty of a further offence and liable on summary 
conviction to a fine not ~"ceding£ 100 for ea.:h day on "'hich the use is so continued . or on conviction on indictment to a fine . 

161 .-\nv reference to this section to the period allowed for .:ompliance with an enforcement notice is a reference to the period 
specified in ·the notice fo r .:omplian.:e there.... ith of such e.,tended period as the local planning authority may allow for compliance 
"'ith the notice . 

'iotr.--\ttention is also directed to >e..:tion '}I rdating to the e\e.:ution and .:osts of works required by enforcement notice. section 110 
which contains supplementary pro,·isions as to appeals to the Secretary of State and section 243 relating to the validity of 
Enforcement "iotices. 



-------------------------~ 
North Devon District Council "'' 
Civic Centre, Barnstaple, Devon EX31 1EA 

J. H. Martin Dip. T.P. M.R.T.P.I., Director of Planning. 

ENFORCEMENT NOTICE (PLANNING). 
I 

Unauthorised Taxi Business with Transmiting Aerial. 

"Chantry", 5 Parsonage Lane, South Molton. 

Reproduced from the Ordnance Survey Maps Crown Copyright Reserved. 

O.S. Plan No: SS.7126 NW & 7125 SW. 

Drawn: A.J. j Scale: 1/1250 j Date: February 1989. 



NORTH DEVON DISTRICT COUNCIL 

ANNEX TO EM'ORCEI£NT NOTICE DATED (LJoS~ A~ 1990 

1. 	 The Directorate of Planning received a complaint on the 18th 
November 1988 that 'Chantry', 5 Parsonage Lane, South Molton, North 
Devon was being used for the mixed purposes of a taxi business and a 
dwellinghouse. 

2. 	 The Director of Planning's Enforcement Officer, Mr. Victor George 
Christian visited the property on 23rd November 1988 and observed a 
permanently sited transmitting aerial. He spoke with the owner 
Mr. Wayne Steven Hyde who stated that the aerial was required for 
his taxi business and he was not aware that planning permission was 
needed. 

3. 	 Mr. Christian observed that the transmitting aerial was a telescopic 
type. The owner was advised that planning permission was required 
for the erection of the transmitting aerial. This was confirmed to 
him in a letter dated 2nd December 1988. 

4 . 	 Mr. Christian again visited and inspected the premises on 
1st February 1989 and was informed by the owner that he would not be 
submitting a planning application to regularise the matter and, an 
inspection of the Planning Department's records confirm that no 
planning permission has been submitted. 

5. 	 The Planning (Policy) Committee of 26th September 1989 authorised 
the Council's Solicitor to take enforcement action. 

6. 	 Had the owner of 'Chantry', 5 Parsonage Lane, South Molton, North 
Devon applied for planning permission it would have been recommended 
for the following reasons: 

(a) 	 The proposed development would be detrimental to the visual 
amenities of the area. 

(b) 	 The proposed development would lead to an undesirable 
intermingling of commercial and residential use which would ( ) 	 injuriously affect the amenities of the residential occupiers 
of the premises. 

7. 	 For the above reasons the North Devon District Council consider it 
expedient to issue the Enforcement Notice. 

Dated 	 ~·.. J.JJ Q 
Signed ... 

- - - -~ 

RF/HYDE/M 




