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IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) 	 NORTH DEVON DISTRICT Council 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
Operational Development 

(b) . ... .. HUlSH .MOOR, . . INSTOW, .. NORTH . DEVON . 

WHEREAS: 
(1) It appears to theCa) North Devon District Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
within the period of 4 years before the date of issue of this notice on the land or premises ("the 
land") described in Schedule I below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out ·Of the building, engineering, mining or other operations described in Schedule 2 below, 
without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.<c> 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [<d> 

] 
within [the period of three ~] [months] from the date on which this notice takes 
effect] [tAi ~irise s~eei~ie8 iR re~pe'Wt gf ia'WR !iti~ iA tRat ~akeeh!lej. (e) 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the 
Act, on 1st September 19 90 .(f) 

Issued ... 31st .July . ·1990 · · . 19 

Council 's address 	 (Signed) .. 

Legal Division (Designation)
Civic centre (The officer appointed for this purpose) 
Barnstaple, Devon 
EX31 lEA CONTINUED OVERLEAF- P.T.O. 

NOTES TO THE LOCAL PLA:'Ii :"ING AUTHORITY 
(a) 	 Insert the name of the Council issuing the notice. 
(b) 	 Insert the address or a description of the land to which the not ice relates . 
(c) 	 See paragraph 29 of DOE Circular 38/ 81 (Welsh Office Circular 57181 ). 
(d) 	Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than 

one of the purposes provided for in section 87 . the purpose for which each step is required should be specified in Schedule 3. 
Steps may be required as alternatives. . . 

(e) 	 If a single period is to be specified, by which all the required steps must be taken, insert it here . But if a series of steps ts requtred 
to be taken . with a different compliance period for each step, the appropriate period should be clearly stated against each step 
(in columns if more suitable) in Schedule 3. 

(f) 	The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5) 
of the Act). 
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SCHEDULE 1 
Land or premises to which this notice relates 
(address or description) 

Huish Moor, Instow, North Devon 

shown edged [red] [ 	 ] on the attached plan.<&> 

SCHEDULE 2 
Alleged breach of planning control 
{description ofoperations carried out on the land) (h) 

The carrying out of works and in particular the insertion of dormer windows 
and external rendering, whichmaterially affect the external appearance 
of a barn situated on the land as shown on the attached plan 

SCHEDULE3 

(i) 
Steps required to be takenUl 

R~move the dormer window and replace with slate to match the existing roof 

(ii) Remove the external render 

.NOTES TO THE LOCAL PLANNING AUTHORITY 
(g) 	 See paragraph 31 of DOE Circular 38/ 81 (Welsh Office Circular 57 /81). 
(h) 	Where the works being enforced against are on only parr of rhe land identified in Schedule I, their position should be shown 

on !he plan. 
(j) 	 Specify the actual steps 10 be taken with, if appropriate, the compliance period for each step. The requirements should be clear 

and precise. See also notes (d) and (e) overleaf. 

c 



EXTRACTS from the TOWN AND COUNTRY PLANNING ACf 1971 (as amended) 

Power to issue enforcement notlct 
87.-(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section. 

(2) A notice under this section is referred to in this Act as an "enforcement notice". 
(3) There is a breach of planning control­

(a) 	if development has been carried out, whether before or after the commencement of this Act, without the grant qf 
the planning permission required in that behalf in accordance with Part Ill of the Act of 1962 or Part 11 I of this Act; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with . 

(4) 	 An enforcement notice which relates to a breach of planning control consisting in­
(a) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 

land; or 
(b) the failure 	10 comply with any condition or limitation which relates 10 the carrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building 10 use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach . 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect­

(a) on the owner and on the occupier of the land to which it relates; and 
(b) on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) 	 An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	 An enforcement notice shall also specify­

(a) any steps which are required by the authority to be taken in order to remedy the breach: 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose­

(a) of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including­

(i) 	 the demolition or alteration of any buildings or works; 
(ii) the discontinuance of any use of land; and 

(iii) 	 the carrying out on land of any building or other operations. 
(10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose­

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the 
land; or 

(b) of removing or alleviating any injury to amenity which has been caused by the development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. 

(12) The Secretary of State may by regulations direct­
(a) 	that enforcement notices shall specify matters additional to those which they are required to specify by this section; and 
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(I 3) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it. 
(14) The local planning authority may withdraw an enforcement notice (without preju~ice to their power to issue another) at any 

time before it takes effect. 
(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice. 
(16) Where­

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of works without the grant of planning permission; and 

(J (b) the notice has required ~he taking of steps for a purpose mentioned in subsection (IO)(b) of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed 10 have been granted on an application for such permission made to the local planning authority. 

Appeal against enforcement nolict 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) 	 An appeal may be brought on any of the following grounds­
(a) 	 that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; . 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates , that that period had elapsed at the date when the 
notice was issued; 

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

(j) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) that the steps required 	by the notice to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason­

ably be allowed. 
(3) 	 An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section•, a statement in writing­
(a) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection­

• 	(a) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

*NOTE: The Secretary of Slate has specified that such a statement must be submilled to him either when the appellant is giving 
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring 
such a statement to be submilled. 



(b) mav require 1he local planning au1hori1y 10 submil, wilhin such lime as may be prescribed, a statement indicating the 
submis~ion~ which 1hey propo~e 10 put forward on lhe appeal; 	 , . ' ' · ' 

(c) 	may specify 1he mauers 10 be included in such a statement; . . . . ' . . 
(d) 	mav require the au1hori1y or the appellant to grve such no!lce of appeal under lhrs secuon as may be prescnbed, berng 

notrce whrch rn the oprnron of the Secretary ol State rs lrkely to bnng the appeal to the auention of persons in the 
locality in which the land 10 which the enforcement notice relates is situated; 

(e) 	may require the authority 10 send to the Secretary of State, within such J)eriod from the date of the bringing of the 
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it. 

(6) The Secretary of State­
(a) may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by 

regulations under subsection !5); and 
lhl 	may allow an appeal and qua'h 1he enforcement n01ice if Ihe local planning authority fail to comply with any requirement of 

regulations made by ~inue of paragraph (b), (c) or (e) of subsection (5) of this section within the period prescribed by the 
regulations. 

(7) Subject 10 subseclion C8) below, I he Secretary of Slale ~hall, if eilher the appellanl or the local planning authority so desire, 

afford 10 each of I hem an opponunily of appearing before, and being heard by, a person appointed by the Secretary of State for the 

purpose. 


(8) The Secrelary of Stale ~hall nol be required 10 afford such an opponunity if he proposes to dismiss an appeal under para­

grarh Col of ,uh,ccl ion (6) of 1hi' 'e" ion or 10 allow an appeal and quash Ihe enforcemenl notice under paragraph (b) of that subsection. 


(9) 	lf ­
(a) 	a slalemenl under sub~eclion (4) of 1his seclion specifies more than one ground on which the appellant is appealling 

aeainsl an enforcement nolice; bu1 
(h) 1he appellanl does nol give informa1ion required under paragraph !b) of that subsection to each of the specified 

grounds wilhin I he lime pre~nibed by regula! ions under subsection (5) of I his section, 

1he Secre1ary of S1a1e may dc1ermine the appeal wi1hou1 considering any of I he specified grounds as to which the appellant has failed 

10 give such informal ion wilhin lhal lime. 


( 10) Where an appeal is broughl under 1his seclion, I he enforcement notice shall be of no effect pending the final determination 

or 1he wi1hdrawal of I he appeal. 


( 11) Schedule 9 10 1hi-; Acl applies 10 appeals under I his seclion, including appeals under this section as applied by regulations 

under any olhcr provi,ion of I hi' Acl. 


88A.-( I) On 1hc de1ermin~1ion or an appeal under 'eel ion 88 of 1his Ac1 •. 1he Secre1ary of Slate shall give directions for giving 

effec1 10 I he de1ermina1ion, including, where appropriale, direc1ions for quashing the enforcement notice or for varying its terms. 


(2) On such an apreal 1he Sccrelary of S1a1e may correcl any informality. defect or error in the enforcement notice, or give 
dircc1ions for ,·arying i1' lt:rnh , if ht• i' '"'i,ficd 1ha1 lhc correc1ion or varia1ion can be made withoUI injustice to the appellant or to 
the local rlanning authorily . ( • ) 

(3) Where il would o1hcrwise be a gwund for delermining such an appeal in favour of the appellant that a person required to be 

served wilh a copy of the enforcemenl no1ice was not served, the Secretary of State may disregard that fact if neither the appellant nor 

1ha1 rerson has been substantially prejudiced by the failure to serve him. 


88R.-c I) On 1hc dt'lerminalion or an arpeal under sec1ion 88 of I his Act. I he Secretary of State may­
(a) 	grant planning permission for 1hc devclopmenl to which the enforcement notice relates or for part of that development or 

for I he devc:lormenl or ran of the land to which the enforcement notice relates; 
(b) discharge any condi1ion or limilation subject to which planning permission was granted; 
(c) 	de1ermine any purpo'e for which the land may, in the circumstances obtaining at the time of the determination, be 

lawfully used having regard 10 any past use of it and to any planning permission relating to it. 
(2) In considering "he1her 10 gram planning permission under subsection (I) of this section. the Secretary of State shall have 


regard 10 1hc provision' t>f Ihe developmenl plan. so far as material to the subject ma!ler of the enforcement notice, and to any other 

malerial consideralions; and any planning permission granted by him under that subsection may­

(a) 	include permission 10 retain or complete any buildings or works on the land, or to do so without complying with some 
condi1ion all ached 10 a previous planning permission; 

(b) be: granted subjeCI to ~uch conditions as the Secretary of Slate thinks fit; 

and where under that subsection he discharges a condition or limitation. he may substitute another condition or limitation for it, 

whether more or less onerous. 


(3) Where an appeal against an enforcement notice is broughl under section 88 of this Act, the appellant shall be deemed to have 

made an application for pl:rnning permission for I he dcvelopmenl to which the notice relates and. in relation to any exercise by the 

Secretary of Stale of his powers under subsection (I) of this seclion­

(a) any planning permission gramed under that subsection shall be treated as granted on that application; 
(b) in 	relalion 10 a grant or planning permission or a determination under that subsection, the Secretary of State's decision 

shall be final; and 
(c) 	 for the purposes of section H of this Act, the decision shall be treated as having been given by the Secretary of State in 

dealing wilh an application for planning permission made to the local planning authority. 
(4) On an appeal under section 88 or this Act against an enforcement notice relating to anything done in contravention of a 


condi1ion 10 which section 71 of I his Acl applies, Ihe Secretary of State shall not be required to entertain the appeal in so far as the ( • 

appdlam claims 1ha1 planning pcrmis,ion free from 1hat condi1ion ough1 to be granted. 

P~naltit"S for noo-compliancr with enforcement notic~ 

89.-( I) Sut>jc,·t 10 lht• pro,· i~ions of Ihis ~eclion. where a copy of an enforcement notice has been served on the person who, at the 

time when 1he copy was ser,cd on him, was the owner of the land to which the notrce relates, then, if any steps required by the notice to 

be laken (olher 1han the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice, 

that person shall be liable on summary conviCiion to a fine not exceeding£2.000 or on conviction on indictment to a fine. 


(2) If a person againsl whom proceedings are broughl under subsection (I) of this section has. at some time before the end of the 

period allowed for complianct: wilh 1he no1ice. ceased to be the owner of the land, he shall, upon information duly laid by him, and 

on gi,·ing to 1he proseculion nol kss lhan lhret: dear days' notice of his intention. be entitled to have the person who then became the 

owner of the land (in this section referred 10 as "the subsequent owner") brought before the court in the proceedings. 


tJ) If. after il has been proved that any steps required by the enforcement notice have not been taken within the period allowed 

for compliance wi1h the no1i.:e. the original defendant proves that the failure to take those steps were attributable, in whole or in part, 

to the defauh of 1he subst:quent owner­

(a) 	 the subsequenl owner may be convicted of the offence: and . . . 
(b) 	I he ongrnal defcmJan1. it he fun her p•ovcs 1ha1 he 1ook all reasonable s1eps to ~ecure comphance wrth the entorcemen1 

notice. shall be acquiu-:d of the offence. 
(4) If. after a person has been convie~ed under lhe preceding provisons of this section, he does not as soon as practicable do 

everything in his power 10 ,e,·ure .:ompliance with Ihe enforcemenl notice. he shall be guihy of a further of~e~ce and ·lia~le-
(a) 	on summary .:onviction 10 a fine not excet:ding £100 for each day following his first convrctron on whrch any of the 

requirement< of 1 he en for.:emen1 no1 ice (ol her 1han 1he discontinuance of the use of land) remain unfulfilled: or 
(b) on convi.:tion on indic1ment 10 a fine. 

(5) Where, by virtue of an enforcement notice, a use of land is required 10 be discontinued. or any conditions _or limitations are 
required 10 be complied wi1h in respect of a use of land or in respect of the carrying out of operations !hereon_. then rfany person uses 
the land or causes or permi1s it to be used, or carries out I hose operations or causes or permits 1hem 10 be earned out. rn contraventron 
of the notice. he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeing £2.00<!, or on conviction 
on indict men! to a fine; and if I he use is continued after the conviction he shall be guilty of a further offence and hable on summary 
conviction 10 a fine no1 ex.:eeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine. 

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the p~riod 
specified in the notice for compliance therewith of such extended period as the local planning authonty may allow for comphance 
with the notice. 

Note.-Auention is also direc1ed to section 91 relating to the execution and costs of works required by enforcement notice, section 110 
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of 
Enforcement Notices. 
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Unauthorised Alterations to Barn, 

Huish Moor Farm, lnstow. 

Reproduced from the Ordnance Survey Maps Crown Copyright Reserved. 

O.S. Plan No: SS. 4929 & 5029 
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NORTH DEVON DISTRICT COUNCIL 

ANNEXE TO AN ENFORCEMENT NOTICE DATED 31ST JULY 1990 

1 . 	 On 14th February 1990 information was received by the Planning 
Directorate advising them of the carrying out of works on a barn at Huish 
Moor, Instow, North Devon without any planning consent. 

2. 	 On 21st February 1990 the Director of Planning wrote to the eo-owner, 
Mr J Baxter informing him of the alleged contravention requesting him to 
cease any further works and suggesting that he submit an appropriate 
application to regularise the position. 

3. 	 Four further letters were sent to Mr Baxter over the next few months 
clarifying the position, and reiterating the contents of the first 
letter. A site visit was also made on 10th April 1990 to confirm what 
breaches were taking place.c 

4. 	 As no application was forthcoming, on the 31st May 1990 the Planning 
(Development Control) Committee authorised the commencement of 
Enforcement action and the issuing of a Stop Notice. 

5. 	 If an application had been submitted it would have been refused for the 
following reasons 

The unauthorised development is contrary to the provisions of the Local 
Planning Authority's adopted Policy Guidelines for the conversion of 
redundant farm buildings by reason of : 

(a) The building is not considered to be of such architectural, visual 
or historic merit to be 'worthy of conversion'. 

(b) The insertion of modern style dormer windows and rendering 
materially alters the character and appearance of the agricultural 
building. 

C6. For the reasons outlined above the North Devon District Council consider 
it expedient to issue this Enforcement Notice. 

Signed . Dated ••~l.s!. -~lf-~ ... 1990 

ANN/Huish 




