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LISTED BUILDING 

ENFORCEMENT 


NOTICE 


UNAUTHORISED WORKS 


IMPORTANT 

THIS COMMUNICATION EFFECTS YOUR PROPERTY 


PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990 
(AS AMENDED) ("THE ACT") 

Issued by: 
North Devon District Council("the Council") 

being the Local Planning Authority for the purposes of part I of the Act in 
which the listed building described in paragraph one overleaf is situate. 



' • 

1. THE BUILDING AFFECTED (shown edged red on the plan attached) 

Chambercombe Manor Cottage, Ilfracombe, North Devon. 

("the building") being a listed building as defined in Section 1 of the Act. 

2. THIS IS A FORMAL NOTICE which is issued by the Council in respect of the 
building because it appears to the Council that there has been a contravention of Section 
9(1) of the Act with regard to works that have been executed to the building. The 
Council consider it expedient to issue this notice, having regard to the effect of the 
works on the character of the building as one of special architectural or historical 

I l
interest. 

3. THE ALLEGED CONTRAVENTION 

It appears to the Council that the following works, namely; 


Replacement of existing windows with UPVC frame windows ("the unauthorised 
windows") 

("the works") have been executed to the building and the works involve a contravention 
of Section 9( I) of the Act in that they alter to the building in a manner which affects its 
character as a building of historical architectural or historic interest and have not been 
authorised pursuant to Section 8 of the Act. · 
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4. WHEN YOU ARE REQUIRED TO ACT 

The Council require that the steps specified in paragraph 5 below be undertaken-in order 
to bring the building to the state in which it would have been if the works had not been 
executed within the period of SIX (6) MONTHS from the date when the notice takes 
effect. 

5. WHAT YOU ARE REQUIRED TO DO 

I. Remove the unauthorised windows from the building. 

2. Replace the unauthorised windows with softwood side hung timber 
casement windows, divided horizontally into panes. 

6.WHEN THE NOTICE TAKES EFFECT
(j 

This notice takes effect on 16th March 1998 (a)("the effective date") unless an appeal is 
made against it beforehand. 

Dated: 

Signed: 

On behalf of; 

North Devon District Council 

Civic Centre, Barnstaple, 

North Devon. EXJI IEA 


(a) Specific date, not less than 28 clear days after date of service. 



EXTRACTS FROM THE PLANNING {USTED BUILDINGS AND CONSERVATION AREAS) ACT 1990 {AS AMENDED)' 

AppMI against listed building enforcement notlcl . 

39(1) Aperson having an inlerest in the lxJilding to wtVch a listed building enforcement notice relates or a ~ occupier may appeal ID the Seaetary of Stale against the no1JC8 on 

arry of the following grounds • 

(a) That the builcing is nee of special architectural or listorical inlerest; 
(b) thal the matt8IS alleged to constitute a contravenlion of Section 9{1) or (2) have no1 ocaJred; 
(c) thallhose matters (rl they occurred) do not consti111te such a contravenlion; 
(d) thal WOiks to the building were urgently necessaty in the inlerest of safety or health or for the pres&IVation of the buiking. thal it was not praclicable to secure safety or health or, 

as the case may be, the p!8S8IVition of the building by WOiks of repair or WOIIIs for affording temporal)' support or shelter. and thalll18 WOiks carried out were imited to the millmum 

measures·immeQa!ely necessaty; 

(e) thal isted building~ ought to be granted for the wOif<s, or thal IIrJ relevant condition of such consent wtich has been gramd ougt( to be discharged. or different concitions 
substituted; 

(Q thal copies of the notice were no! S8IV8d as required by Section 38{4); 

(g) excepl in relation to such arequirement as is mentioned in Section 38{2)(b) or (c). thal the requirements of the nolic8 exceeed what is necassal)' for restoring the building to its condition 

before the WOiks were canied out; 

(h) thal the period specified in the nalice as the period within wtVch arry step required by the notice is to be taken tails short of whal shoUd reasonably be allowed; 
(i) thalthe steps required by the IIOiice for the purpose of restoring the charader of the building to its form8c' s1a1e woUd nee S8IY8 that purpose; 

U1 that steps requied to be taken by virtue of Section 38(2)(b) exceed what is necessaty to alleviate the effect of the WOI1<s exeaJI8d 10 1118 building; 

(k) that steps required to be taken by vurtue of section 38{2)(c) exceed what is necessary to bring the buiking to the stale in wtVch il would have been if the terms of the concitions of 

the isted buildng ~ had been compUed with. 

(2) An appeal under S8dion shal be made either • 
(a) by giving written notice of the appeal to the Secretaly of 51a!e before the dale specified in the isted building enforc:emelt nolic:e as the dale on wtich it is to take effecl; or 
(b) by sending such notice to lim in a property addressed and pre-paid letter posted to lim at such time that, in the ordinaly course of post il would be delivered to lim before that dale. 
(3) Where such an appeal is brought the listed building enforcement notice shall (subject to airJ order under Section 65(3A)J be of no eHect peocing the final detemlination or the withdrawal 
of the appeal. r.""\ 
(4) A person who gives notice of appeal under this section shall submit to the Secretary of State, either when giving the nolice or wittin such time as may be pcescribed. a statemei . . 
in writing. . 
(a) specifying 1118 grounds on wtlch he is appealing against the listed bui<ing enforcement notice; and 
(b) giving such further infonnation as may be prescribed. 
(5) H, where mora than one ground is specified in the statement. the appellant does not give information undersubseclion (4)(b) in re!ation to each of those grounds within the prescribed 
time, the Secretary of State may determine the appeal without considering airJ grounds as to which the appeUart has failed 10 rjve such infonnation witlin that time. 
(6) Where arry person has appealed to the Secretaty of State under this section against a notice, no person shall be 80titiled, in arry O!hef proceedings instituted after the makeing of 
the appeal. to claim that the notice was not duly salVed on the person who appealed. 
(7) In tl¥s section 'relevar4 occupiet means a person who • 
(a) on the dale on wtVch the isted building enforcement notice is issued OCOJpies the building to wtich the nolice relates by viltue of a icence in writing; and 
(b) contitlles so 10 OCQJPY lhe buiking when the appeal is brougtL 

Execution of warts required by Usted building enforcement notice 
42. (1) Harry of lhe steps specified in the listed building enforce~ notice have not been taken within the period for compliance Ylith the notice, the authority may • 
(a) uer lhe land and take those steps, and 
(b) I"8CCY9f from the person who is then the owner of the land arry expenses reasonably inamed by them in doing so. 
(2) Where a isted Wking enforcement notice has been served in respect of a buiking • 
(a) atrf expenses incurred by the owner or ocaJpiers of the buUding for the purpose of complying with it, and 
(b) atrf sums paid by the owner of the building under subsedion (1) in respect of expenses incurred by the local planning authority in taldng steps required by it, shall be deemed to 
be incurred or paid for the use and at the request of the person who canied out the WOIIIs to which the notice relates. 
(3) Regtiations under tl¥s Ad may provide that all or arry of the following sections of the Public Health Ad. 1936. namely • 
(a) S8dion 276 (power of local authorities to sell materials removed in executing WOIIIs under that Ad. subjeciiO aa:ounting tor the proceeds of sale); 
(b) Section 2B9 (power to r&qWe the occupier of arry premises to permit WOI1<s to be executed by the owner of the premises); 
(c) S8dion 294 (limit on iabililies of persons holcfng premises as agents or trustees in respect of the expenses recoverable under that Ad), shall apply, subjed to such aclaplions an( . 
mcxifications as may be specified in the regulations, in relation to IIrJ steps required to be taken by a listed bcJiktng enfoccemelt notice. 
(4) RegUa1ions under subsection (3) applying all or arry of section 289 of that Ad may include adaptions and mocificalions tor the purpose of giving the owner of land to which such 
anotice relates the right, as against an other persons interested in the land, to comply with the requiremeniS of the notice. 
(5) Reg!iations under subsection (3) may also provide tor the charging on the land on which the building stands of arry expenses recoverable by a local planning authority under 
subseclion(1 ). 
(6) Ant person who YlilfiAiy obstructs aperson acting in the exercise of powers under subsection (1) shall be guilty of an offence and iable on summary conviction to a fine nolexceecfng 
lewl 3on lhe standald scale. 

Otflnc:t wtlll'lllsttd building enforcement notice not complltd with 
43 (1) Where. ill arrytime after the end of the period tor compliance with the notice, arry step required by a listed buiking entorcemert notice to be taken has no! been taken, the person 
who is then owner ollhe land Is In breach of the nolice. 
(2) Hat atrf time lhe owner of the land is in breach of a listed building enforcement IIOiice he shall be guilty at an offence. 
(3) An oHence under t1¥s section may be charged by reference to arry day or longer period of time and aperson nay be convided of asecond or subsequent oHence under this section 
by reference to arry period of time following the preceang convidion for such an oHence. 
(4) In proceedings against arry person for an oHence under this sedion, it shall be a defence for him to show· 
(a) that he did everything he could be expected to do to serure that all the steps required by the notice were taken; or 
(b) that he was not salVed Ylith a c:.orrt of the listed building enforcement notice and was not aware of its existanee. 
(5) Aperson guilty of an oHence under this sedion shall be ~able • 
(a) on summary conviction. to a fine no1 exceeding £20,000; and 
(b) on conviction on incictmert, to a fine. 
(6) In delenniring the amount of airJ fine to be imposed on a person convicted of an offence under this section. the coort shall in patllQJtar have regard to any financial benefit which 
has iiCQJred or appears liJ(aly to accrue to him in consequence of the offence. 
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Planning Enforcement 
'I s The Breach of Planning Control Which Has Occurred 

"- I:-----.. "' J\NlOl~ Unauthorised Replacement Windows,
"it0UmRJ.J!j f lV Site Locatlon: 

DI~~JL 'Chambercombe Manor Cottage, llfracombe. 
SCALE.: I : I 250 DRAWN BY: Sue Thomas DATE 3\ 11 \ 1997 Mj.Llston Dlp.T.P.I. M.R.T.P.I. . 

PrlncJpal Planning Officer 




