IMPORTANT:; THIS COMMUNICATION AFFECTS YOUR PROFPERTY

(@) NORTH DEVON DISTRICT Council
TOWN AND COUNTRY PLANNING ACT 197fqo
{(agamendedy
{ hereby certlfy that this is a true
Enforcement Notice
Material Change of Use

NORTH DEVON SISTRICT COUNCIL
(b).....4. Station Road, Ilfracombe, Devon .. ... .. . ... .. ... ... nmﬁn..ﬁ,,?g,o,&. b ’Z[)}
WHEREAS: e . -

(1) It appears to the@ North Devon District 19 Council-(“the Council”’); —

being the local planning authority for the purposes of section 8% of the Town and Country
Planning Act 197[“?“the Act’’) in this matter, that there has been a breach of planning control
after the end of 1963

on the land or premises (‘‘the land’’) described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development _
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section\’Sl, for the reasons set out in [the annex to] this notice.(@

—(

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in’ Schedule 3- )
below be taken [in order to remedy the breach] [©)

. ]
within [the period of two [daysd{months] from the date on which this notice
takes effect] jthepexodepesifiotdixpes pretodeacheiey ixxhatvosksdute].

175
THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 8‘8~(~}9} of the Act,

on ) 2q) Sep\@n\a,of 1999 .®

Council’s address — (Signed).

CIVIC CENTRE, ; - .
BARNSTAPLE, (Destgnatlon).................Q ACLIEOLT S
DEVON. - (The officer appointed for this purpose)

EX31 1EA e

CONTINUED OVERLEAF —P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY
(a) Insert the name of the Council issuing the notice.
(b) Insert the address or a description of the land to which the notice relates.
(c) Where section 87(4)(c) of the Act applies insert ‘‘and within the period of 4 years before the date of issue of this notice.”
(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81). !
(¢) Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than )

one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3 -
Steps may be rcqun'ed as alternatives.

() If asingle period is to be specified, by which all the required steps must be taken, insert it here. But if a series of steps is rcquxred

to be taken, with a different compliance period for ach step, the appropriate period should be clearly stated agamsl cach stcp (in
columns if more suitable) in Schedule 3.

() The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see, sectlon 87(5) of
the Act).

Cat. No. TCP 105 SHAW & SONS LT1D., Shaway House, London SE26 SAE. LLY 601



SCHEDULE 1

Land or premises to which this notice relates
(Address or description) e e

4 Station Road, Ilfracombe,-Devon ("the premises").

shown edged [red] [ ] on the attached plan.®

SCHEDULE 2

Alleged breach of planning control . . - em_n. B A ¥ o

(description of the material change of use alleged to have been made) (j)

A material change of use of the premises from single residential dwellinghouse

to use as two units of accommodation. "

SCHEDULE3 T

Steps required to be taken.()
(i) Cease the use of the premises as two units of accommodation.

(ii) Remove kitchen from basement.

NOTES TO THE LOCAL PLANNING AUTHORITY

(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81).
() If the new use is a mixed use, include all the uses comprising that mixed use.
(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear

and precise. See also notes (€) and (f) overleaf.



ine 1own and Lountry Plaming Act 1971 has now been largely consolidated within the Town and Country Plamning
Act 1990 to which referencé shall now be made and in particular sections 172 to 179 which primarily replace

those sectiomSp N AT trom the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Fower to issue enforcement notice

87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be.remedied and serve
copies of the notice in accordance with subsection (5) of this section.
(2) A notice under this section is referred to in this Act as an ““enforcement notice”’.
(3) There is a breach of planning control—
(a) if development has been carried out, whether before or after the commencement of lhls Acl without the grant of
the planning permission required in that behalf in accordance with Part 111 of the Act of 1962 or Part I1I of this Act; or
(b) if any conditions or limitations subject to which planning permission was granted have not been complied with.

(4) An enforcement notice which relates to a breach of planning control consisting in—

(a) ;hedcarrymg out without planning permission of building, engineering, mining or other operations in, on, over or under
and; or

(b) the fanlure to comply with any condition or limitation which relates to the carrying out of such operanons and subject
to which planning permission was granted for the development of that land; or

(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or

(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a bulldmg to use
as a single dwelling-house.

may be issued only within the period of four years from the date of the breach.

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not laler than 28 days
— before the date specified in the notice as the date on whlch it is to take effect— .
(a) on the owner and on the occupier of the land to which it relates; and
(b) on any other person having an interest in that land, being an interest which in the opinion of the authority is matenally-'
affected by the notice.
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control

(7) Anenforcement notice shall also specify— e e T T o

(a) any steps which are required by the authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection (10) of this section and are requlred by the authonty to be taken.
(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.

(9) In this section ‘‘steps to be taken in order to remedy the breach’ means (according to the particular circumstances of the
breach) steps for the purpose—
(a) of restoring the land to its condition before the development took place; or
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted,
including—
(i) the demolition or alteration of any buildings or works;
(ii) the discontinuance of any use of land; and
(lii) the carrying out on land of any building or other operations.

(10) The steps mentioned in subsection (7)() of this section are steps for the purpose—

(@) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(b) of removing or alleviating any injury to amenity which has been caused by the development.

(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice.

(12) The Secretary of State may by regulations direct—

(@) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an exp]anatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any
time before it takes effect.
(15) If they do so, they shall forthwith give notice of the wnhdrawal to every person who was served with a copy of the notice.
(16) Where—
(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
( out of works without the grant of planning permission; and " )
. () the notice has required the taking of steps for a purpose mentioned in subsection (10)(b) of this section; and
(c) the steps have been taken,

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specxﬁed
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has -
been served on him.

(2) An appeal may be brought on any of the following grounds—

(a) that planning permission ought to be granted for the development to which the notice relates or, as the case nmay be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

(b) that the matters alleged in the notice do not constitute a breach of planning control;

(c) that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the
notice was issued;

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(g) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;

(h) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed.

(3) An appeal under this section shall be made by notice in writing to the Secretary of State.
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section*, a statement in writing—
(a) specifying the grounds on which he is appealing against the enforcement notice; and
(b) giving such further information as the regulations may prescribe.
(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (@) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is gi.ving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring
such a statement to be submitted.



(b) may require the local planning authonty to submit, within such time as may be presciibed, a siat indicati o
submissions which they propose to put forward on the appeal; L R
(g may specify tl;‘e matt}:zrs to be included in such a statement; :
(d) may require the authority or the appellant to give such notice of appeal under this section as may be i i
notice which n the opinion ot the Secretary ot State 1s likely to bring the appeal to the attenuyon o%'r;sgrrslg:‘si 'ill:e tll?g A
¢ locality in whn}c‘h the ’l]and to whlchdthe enforcement notice relates is situated; !
e) may require the authority to send to the Secretary of State, within such period from the date of the bringi
: e, ] rin
appeal as may be prc_scnbed, a copy of the enforcement notice and a list of the persons served with copies of it'gmg s
(6) The Secretary of State—
(a) may dismiss an appeal if the appellant fails to comply with subsection (4) of this secti ithi i i
s tler ttsectiort (9 ant 4) is section within the time prescribed by
(b) may allow an appeal and quash the enforcement notice if the local planning authority fail to comply wi i
: ) I ply with any requirement of
regu{a:lons made by virtue of paragraph (b), (c) or (e) of subsection (5) of this section within the period presgribed by tl(:e
regulations.
(7) Subject to subsection (8) below, the Secretary of State shall, if either the appellant or the local planning authori i
4 - i, t
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by gic Secr%tary ofr ,S¥a22 ?:: )ll:é

purpose.
(8) The Secretary of State shall not be reguired to afford such an opportunity if he proposes to dismiss an
grap?g()a)lcf)f subsection (6) of this section or to aﬁow an appeal and quash the enforcement noticeg> under paragraph (b)agmtus?lizrcce?;:.
(a) a statement under subsection (4) of this section specifies more than one i i i
e enfodrccment ek 0 pec ground on which the appellant is appealling
(b) the appellant does not give information required under paragraph (b) of that subsection to i
_— gr?_usnds wnthmdt}tle time p:hescribed lby r;gulations under subsection (5) of this section, each of the specified
the Secretary of State may determine the appeal without considering any of the specified i i
to give such information within that time. i el app_cllant }}gs fgx.l'ed
(10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination

or the withdrawal of the appeal.

(11) Schedule 9 to this Act applies to appeals under this section, including a Is under thi i i i
e e Tionar this A, g appea r this Sfacuon as applied by regulations
- 88A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directi ivi

L —(1) On the determ 1on of an appeal under section 88 of thi: s give directions for givi
effect to the determination, including, where appropriate, directions for quashing the enforcement notice or for varying its terms8 =
direc(tz'c)) 01} s"f:r ;ir; ;ﬁge(aelr [t:sc S_eﬁre_tsarytpt;_ géa:ﬁ maﬁ' correct any informality, defect or error in the enforcement notice, or give
ions for s s, if he is satisfi at the correction or variation can be made without injusti
e authgnty. ithout injustice to the appellant or to
(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a per: i
) ¢ son requ
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if neiglecr the :gp:l.le:nttong:
that person has been substantially prejudiced by the failure to serve him.
aaB(.——(l) On l:\e dglermmat.iop of ram a}?pzal under section 88 of this Act, the Secretary of State may—
a) grant planning permission for the development to which the enforcement notice relates or for part of t
for the development _of part_of.the. land to which the enforcement notice relates; RO Ry
(b) discharge any condition or limitation subject to which planning permission was granted;
(c) determine any purpose for which the land may, in the circumstances obtaining at the time of the determination, be
lawfully used having regard to any past use of it and to any planning permission relating to it. !
(2) In considering whether to grant planning permission under subsection (1) of this section, the Secre
erl 1 of Stat
regard to the provisions of the development plan, so far as material to the subject matter of the enf.orccment mcc and :osah:)l'lol::::
material (conmd?ra‘\itlons; al_'ld.any planning permission granted by him under that subsection may— B
a) include permission to retain or complete any buildings or works on the land, or to d i i i
condition attached to a previous planning permission; R RS salieme
(b) be granted subject to such Fonditions as the Secretary of State thinks fit;
and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for it

whether more or less onerous.
(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall b
s : e e deem
made an application for planning permission for the development to which the notice relates'and, itr)iprcelation to any cxcrgis:%h?}lxe
Secretary of State of his powers under subsection (1) of this section— s
8}3 any ;;lz;nmr:g permlstsmtr_l glramgd under that subsection shall be treated as granted on that application;
in relation to a grant of planning permission or a determination under that subsection, t \ ' isi
e n, the Secretary of State’s decision
(¢) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secr i
. - . . . 2 . - et
dealing with an application for planning permission made to the local planning authorit)%.l ¢ Rl
(4) On an appeal under section 88 of this Act against an enforcement notice relating to anythin i i
o - ; ; : g done in contravention
condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far asotfh:
—appellant.claims that planning permission free from that condition ought to be granted.
Penaslties for nog-compliﬁnce with enl’or‘_cemenl notlee —
89.—(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served ;
) Y v 2 on the person who, at
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps requirzg by the noticct:l:
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice
ihat person shall be Ilab]e on summary conviction toa fine not exceeding £2,000:0r on conviction on indictment to a fine. ’
(2 If a person against whom proceedings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then became the
owner of the land (in this section referred to as ‘‘the subsequent owner’’) brought before the court in the proceedings.
(3) If, after it has been proved that any steps required by the enforcement notice have not been taken within th iod all
for compliance with the notice, the original defendant proves that the failure to take those steps wer i T WhGle G s
to the default of the subsequent owner— s P ERERIbIS I Sile SR,
gg) t}l‘nc sups_cq\i\cdmrovaner me:yhbc convicted of the offence; and
) the original defendant, if he further proves that he took all reasonable steps to secure compliance with th {
notice, shall be acquitted of the offence. s i SRR
(4) If, after a person has been convicted under the preceding provisons of this section, he does not as i
If, afte r ] L » soon as practica
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liabﬁc—— Rk
(a) on sgmmarl)r c?r:r\:lcuotp to a fine not e(xciedmﬁ £100 gor each day following his first conviction on which any of the
requirements of the enforcement notice (other than the discontinuance of the use of la i i
(b) on conviction on indictment to a fine. e
(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitati
( 1 ota s | s imitation
required to be complied with in respect of a use of land or in respect of the carrying out of operations thyereon. then if any personsuas:
the land or causes or permits it to be used, or carries out those operations or causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeding £2,000, or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine.

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference i
J 3 f : . to
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for cg:;ﬁf;;?:g

with the notice.

Note.—Adttention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relati  validi

b ati
Enforcement Notices. ¥ elating to the validity of
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orth Devon District Council \
Civic Centre, Barnstaple, Devon EX31 1EA

J. H. Martin Dip.T.P. M.R.T.P.l,, Director of Planning.

ENFORCEMENT NOTICE

(PLANNING).

Tracy
Souse

4, Station Road,

Unauthorised Development.
Dwelling to shared Accommodation.

lifracombe.

Reproduced from the Ordnance Survey Maps Crown Copyright Reserved.

0.S. Plan No:

$8.7147 SW & SE

Drawn: A-T .

Scale:

1/1250

Date:

April 1989




NORTH DEVON DISTRICT COUNCIL

ANNEXE TO AN ENFORCEMENT NOTICE DATED \GH\ I\UQ(AA’ 1991
O

1 On or about 9th November 1988 an inspection by the Environmental Health
Division revealed that 4 Station Road, Ilfracombe, Devon, was being used
as two units of accommodation, albeit with a shared bathroom.

2., As this did not have the benefit of planning consent communications were
entered into with Mr. P.G. Marriott requesting him to submit a planning
application to regularise the alleged breach.

k¥ As no response was forthcoming, on 2nd May 1989 Planning Policy Committee
authorised enforcement action.

4. On 24th August 1989 an Enforcement Notice was issued. However, due to

" technical reasons, it is not felt that this would adequately achieve a
resolution of the breach. '

S Had a planning application been submitted it would have been refused on
the following grounds:-

5.1 The proposed development does not make adequate provision for the
parking of vehicles within the site and would therefore be likely
to encourage parking on the highway, with consequent risk of
additional danger to all users of the road and interference with

— the free flow of traffic. ] ' ' '

5.2 The proposal would set a precedent for sub-division along a road
which, by reason of its width, alignment and junction is unsuitable
to accommodate the additional traffic likely to be generated.

5.3 The existing dwellinghouse is most suited to single family
occupation and should be retained in such use. The proposed
conversion with the consequent multiple occupation would be
prejudicial to the amenities of the residential rea in which it is
situated.:

5.4 The proposal is contrary to the formal adopted policy of the Local
Planning Authority regarding the conversion of properties to
multiple occupation by reason of the lack of:

1. Amenity space.
2. Off-street parking provision.
3. Clothes drying facilities.

5.5 The proposal would create a precedent for the conversion of other

single units of residential accommodation in the area of multiple

occupancy to the detriment of the amenities of the locality.

6. For the reasons outlined above, the Council consider it expedient to
issue thi i

Signed: ....
Date: ... \é“ .{.&.W. 1 .. 1991 RF/ENF /R50





