
IMPOR'f.ANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) NORTH DEVON DISTRICT 	 Council 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
Operational Development 

(b) _. ...... LEE.. BAY .. HOlEL, --- ··-- -···- ··- -··· ··-····· ···- --- ---········· ······--·· ·· ···· ········· ··· ··- ··· ·-·- -- .... .. .. ... . . 


____ 	 ... ... .LEE ..BAY,... ILFRACOMBE, .DEVON. _-- -· ···- ·· ···- -·-·· · ····· ·· ·-_ 


WHEREAS: 
(1) It appears to the<a> NORTH DEVON DISTRICT Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control( l 
within the period of 4 years before the date of issue of this notice on the land or premises ("the 
land") described in Schedule 1 below. 

\ 
(2) The breach of planning control which appears to have taken place consists in the carrying 

out -of the building, engineering, mining or other operations described in Schedule 2 below, 
without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.<c> 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [(dl 

] 
within [the period of two [~X~ [months] from the date on which this notice takes 
effect] [Xt(~)6lf~~~~~X~~~~~~~~-(el 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the 
Act, on 11th June . 1990 (f) 

Issued ____ 30th . ApriL .1990 . 

Council's 1Jddress 	 (Signed). 

Civic Centre, 	 (Designation) _ Solicitor 
BARNSTAPLE, (The officer appointed for this purpose) 

Devon. 

EX31 1EA - CONTINUED OVERLEAF- "P.T.O. 


~OTES TO THE LOCAL PLA:\:'<iiNG At:THORITY 
(a) 	 Insert the name of the Council issuing the notice. 
(b) 	 Insert the address or a description of the land to which the notice relates . 
(c) 	 See paragraph 29 of DOE Circular 38181 (Welsh Office Circular 57 / 81 ). 
(d) 	Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken _for more than 

one of the purposes provided for in section 87, the purpose for which each step is required should be spectfied m Schedule 3. 
Steps may be required as alternatives . 

(e) 	 If a single period is to be specified. by which all the required steps must be taken, insert it here. But if a series of steps is required 
to be taken, with a different compliance period for each step; the appropriate period should be clearly stated against each step 
(in columns if more suitable) in Schedule 3. 

(f) 	 The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5) 
of the Act) . 

Cat. No. TCP 106 SHA W & SONS LTD., Shaway House, London SE26 5AE. 	 LLY li97 



SCHEDULE I 
Land or premises to which this notice relates 
(address or description) 

LEE BAY HOTEL, 

LEE, 

Il fracombe. 

Devon. 


shown edged [red] [ 	 ] on the attached plan.<&> 

SCHEDULE2 
Alleged breach of planning control 
(description ofoperations carried out on the land) (h) 

The erection of a building 10.7 metres long, 5.8 metres wide and 2.6 metres high, 
used as a ''Hawaiian bar". 

/ 

SCHEDULE3 

Steps required to be takenU> 

(i) 

Remove the Hawaiian bar from the land. 

( 
l 
I 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(g) 	See paragraph 31 of DOE Circular 38/ 81 (Welsh Office Circular 57/ 81 ). 
(h) Where the works being enforced against 	are on only pan of the land identified in Schedule I, their position should be shown 

on the plan. 
U> 	 Specify the actual steps to be taken with. if appropriate. the compliance period for each step. The requirements should be clear 

and precise. See also notes (d) and (e) overleaf. 



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-( 1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963. then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section. 

(2) A notice under this section is referred to in this Act as an "enforcement notice". 
(3) There is a breach oi planning control­

(a) 	if development has been carried out. whether before or after the commencement of this Act, without the grant of 
the planning permission required in that behalf in accordance with Part Ill of the Act of 1962 or Part Ill of this Act; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with . 

(4) An enforcement notice which relates to a breach of planning control consisting in­
(a) 	the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 

land; or 
(b) the 	failure to comply with any condition or limitation which relates to the carrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach . 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days_ 
before the date specified in the notice as the date on which it is to take effect­

(a) 	on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected bv the notice. 
(6) 	 An enforceme-nt notice shall specify the matters alleged to constitute a breach of planning controL 
(7) 	An enforcement notice shall also specify­

(a) any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
( to be taken and may specify different periods for the taking of different steps . 

(9) 	 In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose­l . 

(a) 	of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including­

(i) the demolition or alteration of any buildings or works; 
(ii) 	 the discontinuance of any use of land; and 

(iii) the carr)ing out on land of any building or other operations. 
( 10) The steps mentioned in subse~tion (7)(b) of this section are steps for the purpose­

(a) 	of making the development comply with the terms of any planning permission which has been granted in respect of the 
land: or 

(b) of remo~·ing or alleviating any injury to amenity which has been caused by the development. 
( 11) Where the mauers which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice . 

(12) The Secretary of State may by regulations direct­
(a) 	that enforcement notices shall specify matters additional to those which they dre required to specify by this section; and 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act . 
( 13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it. 
( 14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any 

time before it takes effect . 
(15) 	 If they do so. they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice . 
(16) 	 Where­

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of works without the grant of planning permission; and 

(b) the notice has required ~he taking of steps for a purpose mentioned in subsection ( IO){b) of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority. 

Appeal against enforcement notice 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him . 

(2) 	An appeal may be brought on any of the following grounds­
(a) 	that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the mauers alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates. that that period had elapsed at the date when the 
notice was issued: 

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
{R) 	 that the step~ required by the notice to be taken exceed what i~ nece~sary to remedy any breach of planning control 

or to achieve a purpose specified in section 87( IOl of th1s Act: 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason­

ably be allowed. 
(3) 	An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be 'prescribed by regulations under subsection (5) of this section•. a statement in writing­
(a) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection­

• (a) 	may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
mauers on which information is to be given in such a statement: 

*NOTE: 	The Sel:retary of State has specified that such a statement must be submitted to him either when the appellant is gh·ing 
notice of appeal. or within 28 days from the date on which ihe ~cretary of State sends lhe appellant a notice requiring 
such a statement to be submitted. 



(b) 	may require the local planning authority to ~ubmit, within such time as may be prescribed, a statement indicating the 
submission' "'hich they rrorme to rut for .... ard on the appeal ; '•· 

(c) 	may specify the matters to be included in such a statement ; • • 
cdl ma~ require the authoritv nr the_appellan.t to gi'e such notice of appeal under this section as may 'be prescribed, being 

notice whiCh m the opmton or the ~ecretary or ~tate ts likely to bnng the appeal to the attention of persons in the 
localit\· in which the land to which the enforcement notice relates is situated; 

(el 	may require the ·authority to send to the Secretary of State, within such. t>eriod from the date of the bringing of the 
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it. 

(6) 	The Secretary of State- . 
(a) 	may di~mis' an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by 

reeulation~ under subsection (5); and . 
lh) m a\ aiiO\\ an appeal and qua'h the enforcement notice if the local planning authority fail to comply with any requirement of 

regulations made by virtue of paragraph (b), (c) or (e) of subsection (5) of this section within the period prescribed by the 
regulations. 

(7) Sut>ject to 'uhsection (8) below. the Secretary of State shall, if either the appellant or the local planning authority so desire, 
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for the 
purpose . 

!I!) The Secretary of State shall not he required to afford such an opportunity if he proposes to dismiss an appeal under para­
graph la) of , 11 t>,cct inn th) nf thi' , cct ion or to allow an appeal and qua'h the enforcement notice under paragraph (b) of that subsection . 

(9) 	 lf ­
(o) 	 a statement under subsection (4) of this section 'pecifies more than one ground on which the appellant is appealling 

acain't an enforcement notice; but 
(h) the appellant does not give information required under paragraph (b) of that subsection to each of the specified 

!!round ' " ithin the time pre,crihed hy regulations under subsection 15) of this section, 
the Secretan: 0f State may determine the appeal without considering any of the specified grounds as to which the appellant has failed 
to give <;uch ·information within that time. 

( 10) Where an appeal i' brought under thb section, the enforcement notice shall be of no effect pending the final determination 
or the withdra."al of the appeal. 

( 11 l Schedule 9 to 1hi' Act applies to appeals under this section. including appeals under this section as applied by regulations 
under anv other pro\ i' ion ,,f thi' .-\et. · 

!11!:\·. -1 11 On the dcr.:rminarion of an appeal under 'ecri0n R8 of this Act. the ~c.retary of State shall give directions for giving 
effect to the determination . induding. where appropriate. directions for quashing the enforcement notice or for varying its terms. 

(2! On <uch an appeal the Secretary of State may correct any informality. defect" or error in the enforcement notice, or give 
direction' f<>r 'aryin~ it • term'. if he• i' ,ati,fied that the correction or , ·ariat ion can be made without injustice to the appellant or to 
the local planning authmity . · . 

(3) Where it would ,,rhcrwi,e· he a ground for determining 'uch an appeal in favour of the appellant ihat a person required to be 
,ened "ith a copy nf rh.: ~nforcement nnticc \\as not served. the Secretary of State may disregard that fact if neither the appellant nor 
that per,on ha' been ' uh,rantially prejudiced by the failure to serve him. · ' 

11118.-( 11 On the· de·t erminat i<'ll<'t' an appeal under 'cction ~R of thi' A<.:t. the Secretary of State may­
(o) 	grant planning permi"i0n for the development to which the enforcement notice relates or for part of that development or 

for the devclclpment of parr ,,f the land to which the enforcement notice relates; 
(h) di,.:haqie any conditinn or limitation subjt:.:r to which. planning permission w"as granted; 
(c) 	determine any purpo'e for whkh the land may . in the circumstances obtaining at the . time of the determination, be 

law fully used ha\ ing regard 10 any:past use of it and to any planning permission relating to it. 
(2) In con<idering "hether 10 grant planning permission under subsection (I) of this section, the Secretary of State shall have 

regard to the pm' ision' elf the development plan. so far as material to the subject matter of the enforcement notice. and to any other 
material considerations: and any_ planning permission granted by him under that subsection may­

to) 	indude permis,ion to retain or complete any buildings or works on the land, or to do so without complying with some 
cnndit ic1n anached tn a pre,·ious planning permission; 

(h) toe granted ;uhject w 'uch conditions as rh.: Secretary of State thinks fit; 
and where under that _-uh,ection he discharges a -condition or limitation. he may substitute another condition or limitation for it, 
whether more N less onerous. 

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall -be ·deemed to have 
made an applt.:atH'n f,,r planning permissi0n for the development 10 which the notice relates and, in relation to any exercise by the 
Secretarv of State of hi' rowers under 'iubsection I I) of this section- · 

·(a) 	an~ planning pcrmi,,i,,n granted under that subsection shall be treated as granted on that application; 
(b) in 	rdation to a grant of planning permission or a determination under that subsection, the Secretary of State's decision 

<hall he final: and 
I<') for the purpo'e' e'f ,ecrion 34 llf this .-\ct. the deci,ion shall be treated as ha' ing been given by the Secretary of State in 

Jealing "ith an appli.:ation for planning permission made to the local planning authority . 
t4l On an appeal under <e<:lion 8!l of this Act against an enforcement notice relating to anything done in contravention of a 

cond iticm ro "hich '<:ctic'n ~I ,,; th i' Act applie'. the Secretar~ of State shall not be required to entertain the appeal in so far as the 
appdlam datm' that plann ing pc·rmi"t''" iree fr<'m that conditiL'n ought to be granted . 
Penaltit.>S for non-compli:mce "ilh enforcement notice 

!19. -( 1 1 'ul"> ic·.:- t I<' 1he· rr•" ' ' l<'lh ,,f thi' '"t i<Hl. "here 3 '''P' ,,ran en for.:ement not ice has been served on the person who. at the 
rime'·' hen the '''r~ "3' •en .:d ,,n him. "a' the 0" ner of the land to which the not tee relates. then, if any steps required by the notice to 
be ra~ch (clther !han the Ji,conllnu;ince of J use of land) ha,·e not been taken within the period allowed for c·ompliance with the notice. 
that person ,hall ho: liable on .;ummary con' iction to a fine not e:-;ceeding £~.000 or on conviction on indictment to a fine . 

1~~ If a rer•<'ll :1gain,t "he> m procce·ding,; Jre hrought under 'ubsection (I l of this section has, at some time before the end of the 
period ::~llo"eJ f,,r ,·omrliance "ith the n0tice. ceased to he the owner of the land. he shall. upon information duly laid by him, and 
on l!ivirut to the rrme.:urion not less than threo: clear days' noti.:~ of his intention. be entitled to have the person who then became the 
owner oi" the land (in thi s 'e.:tion referred 10 as "the subsequent owner.") brought before the court in the proceedings. 

t~l If. aiter it ha' heen pr0·,ed that any steps required by the enTorcement notice.have not been taken within the period allowed 
for complian.:e "ith the notice. the original def.:ndant pro,es that the failure to take those steps were attributable, in whole or in part, 
to the default 0f the sub,~quenr 0" ner­

(o) the mbsequent owner may be convicted or the offen.:e: and 
!hl rh<' Mtgm;ll Jel<.'nJant . 11 he lurrh.:r prcne' that he tool. all r.:asonabk steps to 'iecure compliance with the enfor.:ement 

nori.:e. shall· be acquitt-:d of the offence. 
Hl If. a iter a person has been .:on' icred under the preceding provisons of this section. he does not as soon· as practicable do 

ever\"lhinl! in hi> power to .;e.:ure .:0mpliance with the enforcement notice, he shall be guilty of a further offence and liable­
. 	 (;:1) on summary .:0m icti0n to a fine not exceeding £I 00 for each day following his first conviction on which any of the 

re-quirement' ,,f the l'O fMc.:ment not ice !other than the dis.:ontinuance of the use of land) remain unfulfilled; or 
(b) on wnviction on indi.:rment to a fine. 

(~) Where. by virtue of an eniorcement notice. a use of land is required to be discontinued. or any conditions or limitations are 
required to be complied wi.rh _in respect of a use of land or in respect of the carrying out of operations thereon_. then ifany person uses 
rhe ·land or cause~ or permus 11 to be used . or .:arnes out those operattons or .:auses or permus them to .be earned out. m contravenuon 
of the notice. he shall be guilty of an offence. and shall be liable on summary conviction to a fine not exceeing £~.000. or on com·iction 
on indictment to a fine: and if the use is continued aTter the conviction he shall be guilty of a further offence and liable on summary 
con,·iction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine . 

(6) Anv reference to rh.is section to the period allowed for compliance with an enforcement notice is a reference to the period 
specified in ·the notice for .:ompliance th_erewith of such extended period as the local planning authority may allo~ for compliance 
with the noiice . 

~ote.-AHemion is also dim:t.:d to s.:.:tion 91 relating to the e:-..:cution and costs of works required by enforcemem notice. section 110 
which contains supplementary provisions as to appeals to ·the Secretary of State and section 243" relating to the validity of 
Enforcement ~otices . 

(· 
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ANh£X TO AN ENFORCOENT NOTICE DATED Tl£ 30th APRIL 1990 

1. 	 On the 1st August, 1989, the Director of Planning received a complaint 
that there was a structure in the form of a Hawaiian bar in the process 
of being built in the grounds of Lee Bay Hotel, Lee, Ilfracombe, Devon. 

2. 	 On the 1st August, 1989, the Director of Planning's Enforcement Officer, 
Mr. Kenneth Spencer, visited and inspected the site. 

3. 	 He observed the Hawaiian bar structure, which had not been'completed, 
situated near to the swimming pool opposite the main entrance to the Lee 
Bay Hotel. 

4. 	 The Hawaiian bar structure is 10.7 metres long, 5.8 metres wide and 
2.6 metres high and it is about 50 metres from the Hotel. 

5. 	 After an investigation of the Planning Department's records it was 
discovered that no planning application for the erection of the Hawaiian 
bar structure had been submitted. 

c 6. On the 4th August, 1989, the Director of Planning sent a letter to 
Mr. Thomas Terence Blake, being a person with an interest in Lee Bay 
Hotel. The letter advised that planning permission would be required for 
the erection of the Hawaiian bar structure but that no application had 
been received. It was also requested that contact be made with the 
Council to clarify the position. 

The letter further advised that the Hawaiian bar structure should be 
removed by the 26th September, 1989, otherwise the Director of Planning 
would seek authorisation for enforcement action to be commenced for the 
structure's removal. 

On the 26th September, 1989, the Planning (Policy) Committee authorised 
the Council's Solicitor to take enforcement action. 

7. 	 Had the owner of Lee Bay Hotel, Lee, Ilfracombe, Devon, submitted 
planning application to the Local Planning Authority, it would have been 
refused for the following reasons:­

(a) The site is within an Area of Outstanding Natural Beauty, Great 
Landscape Value and the proposed development would be detrimental to the 
appearance of that area by reason of incongruous appearance and materials 
and would comprise the development contrary to policies CO, although 7 
and CO 9 of the Development County Structure Plan. 

(b) The site is within a protected area as defined by the Coastal 
Preservation Policy in the adopted County Structure Plan. Within this 
area only essential development will be permitted and in the opinion of 
the Local Planning Authority, the development now proposed is not 
essential and would be at variance with the provisions of policy CO 10 of 
the Devon County Structure Plan. 

1 
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(c) The site lies within the designated Lee Conservation Area and the 
proposed development would detract from the appearance of the character 
of that Conservation Area. 

8. 	 For the above-mentioned reasons the North Devon District Council consider 
it expedient to issue the Enforcement Notice . 

DATED: . . ~~1\ .0.P..~.\.~'?....... . 
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Unauthorised Timber Construction, "Hawaian Bar". 

Lee Bay Hotel, Lee, llfracombe. 

Reproduced from· the Ordnance Survey Maps Crown Copyright Reserved. 

O.S. Plan No: SS4746 & 4846 

--------------------------~ 
North Devon District Council "' 
Civic Centre, Barnstaple, Devon EX31 1 EA 

J. H. Martin Dip. T.P. M.R.T.P.I., Director of Planning. 

ENFORCEMENT NOTICE ·(PLANNING). 
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Drawn: A.T IScale: 1/2500 j Date: August 1989 
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