IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY

(@ NORTH DEVON DISTRICT Council

TOWN AND COUNTRY PLANNING ACT 1971
(as amended)

Enforcement Notice

Material Change of Use
®).............. 7 Apsley.Terrace, Highfield Road, Ilfracombe, North Devon .
WHEREAS:
(1) It appears to the® North Devon District Council (“‘the Council”’),

being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (‘‘the Act’’) in this matter, that there has been a breach of planning control
after the end of 1963()

on the land or premises (‘‘the land’’) described in Schedule 1 below.

(2) The breach of planning control which appears to have taken place consists in the carrying
out of development by the making of the material change in the use of the land described in
Schedule 2 below, without the grant of planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the development
plan and to all other material considerations, to issue this enforcement notice, in exercise of their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3
below be taken [in order to remedy the breach] [(©)

within [the period o Three [¢a¥s] [months] from the date on which this notice
takes effect] fthe-pes peeified- cach-stenin-that schedule] (®
THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act,
on 17h April 1989 .(®
Issued ...... Bth-March ..cooccooeevieeninnnns 19 89.
Council’s address — (Sig ned) i
Civic Centre, ==
Barnstaple, (Designation) .....Solicitor . ...
North Devon (The officer appointed for this purpose)
EX31 1EA

CONTINUED OVERLEAF — P.T.O.

NOTES TO THE LOCAL PLANNING AUTHORITY

(a) Insert the name of the Council issuing the notice.

(b) Insert the address or a description of the land to which the notice relates.

(c) Where section 87(4)(c) of the Act applies insert ‘‘and within the period of 4 years before the date of issue of this notice.’

(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).

(e) Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than
one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3.
Steps may be required as alternatives.

() If asingle period is to be specified, by which all the required steps must be taken, insert it here. But if a series of steps is required
to be taken, with a different compliance period for ach step, the appropriate period should be clearly stated against each step (in
columns if more suitable) in Schedule 3.

(g) The date selected must be not less than 28 clear days after all the copies of the notice will have been served (see section 87(5) of
the Act).
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SCHEDULE 1

Larid or premises to which this notice relates
(Address or description)

7, Apsley Terrace, Highfield Road, Ilfracombe, North Devon

shown edged [red] [ ] on the attached plan.®

SCHEDULE 2

Alleged breach of planning control
(description of the material change of use alleged to have been made) (j)

(1) Change=-of use of the basement flat into two number flats.

(ii) Change of use of the top floor flat into two number flats.

SCHEDULE 3
Steps required to be taken.()
®

(i) Convert the basement flat back to number one flat from two number flats.

(ii) Convert the top floor flat back to number one flat from two number flats.

NOTES TO THE LOCAL PLANNING AUTHORITY

(h) See paragraph 31 of'DOE Circular 38/81 (Welsh Office Circular 57/81).
(Ji() If thefnew use is almlxed us%, mcll(ude all the uses comprising that mixed use.
(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. Th i
b1 e e otay and ) ovetieat] p step e requirements should be clear



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice

87.—(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
(2) A notice under this section is referred to in this Act as an “‘enforcement notice’’.
(3) There is a breach of planning control—
(@) if development has been carried out, whether before or after the commencement of this Act, without the grant of
the planning permission required in that behalf in accordance with Part III of the Act of 1962 or Part 111 of this Act; or
() if any conditions or limitations subject to which planning permission was granted have not been complied with.

(4) An enforcement notice which relates to a breach of planning control consisting in—

(a) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or ’

(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or

(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or

(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use
as a single dwelling-house.

may be issued only within the period of four years from the date of the breach.

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is to take effect—
(a) on the owner and on the occupier of the land to which it relates; and
(b) on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by the notice.
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(7) An enforcement notice shall also specify—
(a) any steps which are required by the authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.

(9) In this section ‘‘steps to be taken in order to remedy the breach” means (according to the particular circumstances of the
breach) steps for the purpose—
(a) of restoring the land to its condition before the development took place; or
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted,
including—
(i) the demolition or alteration of any buildings or works;
(ii) the discontinuance of any use of land; and
(iii) the carrying out on land of any building or other operations.

(10) The steps mentioned in subsection (7)() of this section are steps for the purpose—

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(b) of removing or alleviating any injury to amenity which has been caused by the development.

(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice.

(12) The Secretary of State may by regulations direct— '

(a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any
time before it takes effect.

(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.

(16) Where—
(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
out of works without the grant of planning permission; and
(b) the notice has required the taking of steps for a purpose mentioned in subsection (10)() of this section; and
(c) the steps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him.

(2) An appeal may be brought on any of the following grounds—

(a) that planning permission ought to be granted for the development to which the notice relates or, as the case mray be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

(b) that the matters alleged in the notice do not constitute a breach of planning control;

(c) that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the
notice was issued;

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(g) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;

(h) that the period specified in the notice as the period within which any step is to be taken falls short of what should reason-
ably be allowed.

(3) An appeal under this section shall be made by notice in writing to the Secretary of State.
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section*, a statement in writing—
(a) specifying the grounds on which he is appealing against the enforcement notice; and
(b) giving such further information as the regulations may prescribe.
(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (@) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring
such a statement to be submitted.



(b) may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the
submissions which they propose to put forward on the appeal;

(c) may specify the matters to be included in such a statement; ™

(d) may require the authority or the appellant to give such notice of appeal under this section as may be prescribed, being
notice which 1n the opinion of the Secretary ot State 1s likely to bring the appeal to the attention of persons in the
locality in which the land to which the enforcement notice relates is situated;

(e) may require the authority to send to the Secretary of State, within such period from the date of the bringing of the
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it.

(6) The Secretary of State—

(a) may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by
regulations under subsection (5); and

(b) may allow an appeal and quash the enforcement notice if the local planning authority fail to comply with any requirement of
regu{a?ons made by virtue of paragraph (b), (c) or (e) of subsection (5) of this section within the period prescribed by the
regulations.

(7) Subject to subsection (8) below, the Secretary of State shall, if either the appellant or the local planning authority so desire
afford to each of them an opportunity of appearing before, and being heard by, a person appointed by the Secretary of State for thé
purpose.

(8) The Secretary of State shall not be rectuired to afford such an opportunity if he proposes to dismiss an appeal under para-
graph (a) of subsection (6) of this section or to allow an appeal and quash the enforcement notice under paragraph () of that subsection.

9) If—

(a) a statement under subsection (4) of this section specifies more than one ground on which the appellant is appealling
against an enforcement notice; but
(b) the appellant does not give information required under paragraph (b) of that subsection to each of the specified
grounds within the time prescribed by regulations under subsection (5) of this section,
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed
to give such information within that time.
(10) Where an appeal is brought under this section, the enforcement notice shall be of no effect pending the final determination
or the withdrawal of the appeal.
(11) Schedule 9 to this Act applies to appeals under this section, including appeals under this section as applied by regulations
under any other provision of this Act.

88A.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving
effect to the determination, including, where appropriate, directions for quashing the enforcement notice or for varying its terms.

_(2) On such an appeal the Secretary of State may correct any informality, defect or error in the enforcement notice, or give
directions for varying its terms, if he is satisfied that the correction or variation can be made without injustice to the appell;mt or to
the local planning authority.

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if neither the appellant nor
that person has been substantially prejudiced by the failure to serve him.

88B.—(1) On the determination of an appeal under section 88 of this Act, the Secretary of State may—

(a) grant planning permission for the development to which the enforcement notice relates or for part of that development or
for the development of part of the land to which the enforcement notice relates;

(b) discharge any condition or limitation subject to which planning permission was granted;

(c) determine any purpose for which the land may, in the circumstances obtaining at the time of the determination, be
lawfully used having regard to any past use of it and to any planning permission relating to it. ’

(2) In considering whether to grant planning permission under subsection (1) of this section, the Secretary of State shall have
regard to the provisions of the development plan, so far as material to the subject matter of the enforcement notice, and to any other
material considerations; and any planning permission granted by him under that subsection may—

(a) include permission to retain or complete any buildings or works on the land, or to do so without complying with some
condition attached to a previous planning permission;
(b) be granted subject to such conditions as the Secretary of State thinks fit;
and where under that subsection he discharges a condition or limitation, he may substitute another condition or limitation for it
whether more or less onerous. ] *

(3) Where an appeal against an enforcement notice is brought under section 88 of this Act, the appellant shall be deemed to have
made an application for planning permission for the development to which the notice relates and, in relation to any exercise by the
Secretary of State of his powers under subsection (1) of this section—

(@) any planning permission granted under that subsection shall be treated as granted on that application;

(b) in relation to a grant of planning permission or a determination under that subsection, the Secretary of State’s decision
shall be final; and

(c) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary of State in
dealing with an application for planning permission made to the local planning authority.

(4) On an appeal under section 88 of this Act against an enforcement notice relating to anything done in contravention of a
condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the
appellant claims that planning permission free from that condition ought to be granted.

Penalties for non-compliance with enforcement notice

89.—(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice
that person shall be liable on summary conviction to a fine not exceeding£2,000:0r on conviction on indictment to a fine. '

(2) If a person against whom proceedings are brought under subsection (1) of this section has, at some time before the end of the
period allowed for compliance with the notice, ceased to be the owner of the land, he shall, upon information duly laid by him, and
on giving to the prosecution not less than three clear days’ notice of his intention, be entitled to have the person who then becam’e the
owner of the land (in this section referred to as ‘‘the subsequent owner’’) brought before the court in the proceedings.

(3) If, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed
for compliance with the notice, the original defendant proves that the failure to take those steps were attributable, in whole or in part
to the default of the subsequent owner— r

(@) the subsequent owner may be convicted of the offence; and
(b) the original defendant, if he turther proves that he took all reasonable steps to secure compliance with the enforcement
notice, shall be acquitted of the offence.

(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable—

(a) on summary conviction to a fine not exceeding £100 for each day following his first conviction on which any of the
requirements of the enforcement notice (other than the discontinuance of the use of land) remain unfulfilled; or
(b) on conviction on indictment to a fine.

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or limitations are
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses
the land or causes or permits it to be used, or carries out those operations or causes or permits them to be carried out, in contravention
of the notice, he shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeding £2,000, or on conviction
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine.

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance

with the notice.

Note.—Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, section 110
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of
Enforcement Notices.



NORTH DEVON DISTRICT COUNCIL

ANNEX TO ENFORCEMENT NOTICE DATED 6TH MARCH 1989

In 1983 planning approval was granted to 7 Apsley Terrace, Highfield
Road, Ilfracombe, North Devon for containment of existing residential
flats into four self contained flats comprising one basement, one ground
floor, one first floor and one second floor flat.

In December 1985 the owner applied for conversion of the existing
basement flat to form two flatlets. This application was refused in
January 1986. The owner appealed against this refusal and the appeal
was dismissed on 15th July 1986.

On 18th November 1987 the Council's Enforcement Officer visited the
premises and from information received found that the basement flat had
been converted into two no. flats specifically in contravention of the
above noted appeal decision. Additionally on the first floor one
numbered flat had been converted without authority into two numbered
flats.

In the opinion of the Local Planning Authority that proposal would give
rise to an overintensive use of the property to the detriment of the
residential amenities of its occupants and the surrounding area.

The proposal would be another intensification of the site which does not
provide adequate parking provision for vehicles likely to be attracted to
the site, thereby encouraging parking on the highway, with additional
danger to all road users.

In dismissing the appeal the Department of the Environment Inspector gave
the following reasons:-

(a) The car parking standard relating to flats which has been adopted
by the Council and the Local Highway Authority is in effect for 1.5
spaces of the highway for each flat. The Inspector considered
that to be a reasonable standard which five units in the premises
the requirement would be for 734 spaces and, with the proposed six
units, for nine spaces. The parking space available would in the
Inspector's assessment allow for the on-site parking of four medium
sized cars, and two pairs in tandem and without on-site turning and
manoeuvring space, so requiring shunting of vehicles on occasions
and either ingress or egress in reverse gear to the detriment of
traffic on highway roads.

(b) If the cars were small, it might be possible to accommodate a total
of six vehicles but with similar restrictions. It seemed to the
Inspector that in terms of parking spaces, the premises would be
over-developed even with the five committed flats.

(c) With six units, over-development would be exacerbated with
consequential detriment to traffic conditions on Highfield Road,
I1fracombe, North Devon not only for manoeuvring to occupy the on-
site spaces but also from the overflow which would increase parking
in Highfield Road, Ilfracombe, North Devon.



(d)

There, parking on the north side of the carriageway is banned
between 10.00 a.m. and 10.00 p.m. from 14th May to the 30th
September of each year. There was considerable pressure on
parking space on the south side of the road at the time of the
Inspector's visit. The Inspector's view was that these
considerations are such as to justify the conclusion that the
proposal would constitute unacceptable overdevelopment of the
premises.

7. For these reasons the Council considered it expedient to issue this
Enforcement Notice.

Jcc/MIst
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‘ ~ North Devon District Council, J. H. Martin Dip. TR MRTPL,
’ ’ Civic Centre, Barnstaple, Director of Planning,
Devon EX31 1EA,

ENFORCEMENT NOTICE (PLANNING

|

’ Bowling Green|

| _
mwb House

UNAUTHORISED CONVERSION OF PROPERTY
& 8tX FEATS

7, APSLEY TERRACE, HIGHFIELD ROAD, ILFRACOMBE

REPRCOUCED FROM THE ORONANCE SURVEY MAPS CROWN COPYRIGHT RESERVED,

Scale. {: 12%0 OSPlanno. SS. 524TSw, ¢ §S. 5147 SE
Orawn. AT, I Date. Decemper. 198




<
—|

M8 As|sdy






