
Tov,'D. and Country Planning Act 5 1971 

ENFOil.CEHEN'£ NOTIC g
.-::..--....:.:_~-------·· 

To~ 	 Hr. G.:.·orga Edw.;t:t•d I:n·1in9 

Veshvay 'I'wo Potts:; 

Il fr<te omhe, 

Devon. 


c 	 The North Dt-"von District Council {hereinafter called 11 th c Counc:U 11 
) be ing the 

Lnca.l Pl::m.n :ing Anthnri ty for th(! . purposes of Section 87 of ·Lhe 
Pinnninn; Ar~ t 1971 1 :i.n this matter l!EftEBY GIVI<; YOU NOTICE ns a 
~-F.-i:}f~4-nf,/:}<:!JriNgum:;;;: :i:: .K!::bcxR:s±xxN +,he J i'l.nd des cri hert in SeheduJ e 
(hercinn.ftci' J:ef~rrecl ·Lo as "the f.;airl lan•~") i.bnt.: ­

To"vn and Country 
pe:rsor.. o·•-rning/ 

1 hernt•; 

1. It appears to the Council that thei·e has been a b:reacl1 oi' pJnn.ning 
control in that the said :!.and has been de::v~loped in the manner desc1·:i.b~cl in 
Schedule 2 hr.reto ';\i.thout the grant of plan.ning p(::cmission required. :i.n. that 
behalf. 

c 
c 2. The Cou.'1.cil in pursuance of the pm·;crs cont.a:i!1crl it! Uw snid Section 87 

nnd considc-;:ing it expedient to do Ho, having regard. to the p:rt1vir,ic.ns of thE: 
Developn•ent I'lrm and i.o all other material considerations, L~!:~tu.:{}_Y Tl]l_9_!JII!:_J}l you 
within twenty-eight duys 0f the tlate when this notice talfes effect ·to take the 
folloHing steps to remedy the hreach of planning control, na;;iely:-

To remove all the buildings 8.nd co.:cav<ms frc:m thE! said l<mJ. lrith the 
exceptim: cf one cf {he three caravans coloured red ann h-:o of the t.!.rrce sheds 
coloured blue on the plan annexed hereto. 



\ 

T.h.in notice ShF1ll t.a!(~ t?fJect su.h;jr;.~t "'tO ·the prr.;·v·Jsi~):-18 of S(~Cticn 
the 'I'o'm and. Conu try Flnrm.iT<£:; Act 1971, at ·1..1.: er,ti. of "i:he p::!riod of 

3.1 du.ys b<~ginning vi th the J..Sth J.ny of Nove:rJbe:r.·, FJ76. 

SCBBDULE l 
.-~------· 

I,B.:nd at 0, S. ':::~~00 aud . )i:l:OlJ; :_ .N.:: • ., B;:;.r-nstv.rrle I?.<.:lo'-.J 7 _ Il:b:·,._colflbe.- Devon 
'Y;lh.ic]l Jrinrl . is SllO'\tJil ·.edged green ·or;_ t.he sa.id I)lan.o 

...'\ 
( 

I 
. 

SCHEDULE 2--·--·---... ­
~..'rw \~cn·ryin~'- out (;H the s0.id land of lll!8.1Jtho:dsed deYelopme1rt

1 
no:::;.t:ly the e:r.;;.'ct:i.on ·!lf -a ··shed and -the si t.iug of two ·caravans. 

D;;.ted at D&:rnstnplc this 16th 19?5. 

) 

North J>evmi District Cc1.mci 1 i 

Givic Ce;nt.re, 

~~') rth i•!:d. k., 

Dn}·nstnpls! EX}1 1EA. 


YOt.JR ;\TTE':,ITIOi,J IS DHAWI~ 'l'u TilE A'l"I'ACIEW NOTES l:JHICH EXPlJ>IN YOT.W.. 
fLIGHTS Ol' APPli~\L AfTAIN:;'£ 'l'HIS NOTICE. YOU 8HOlJI.D IUI:,m 'l'h"E!vl CAREFUU,-f.. 

A copy of the N.lforc~:ment Notice has alsc been. serv::~d on H.1'. Ueginald. 
l..eonr.i:d DeJ.d:r.y uf J.:'r;;;n-:;is Plantation, Ne·1,1 Ba::'.'ns t.:tple Road$ Il.fracomht:. 



N fl 	T .E S 

'. 
PENALTIES FOR NON-COMPLIANCE 

1. You have ~een s_eryedw'i th an .enfor~ement · notice which · w:lll•' come intd. -.effect at 

the expiry of the -period stated in paragraph 3 of the notice. You then have the 

further period set out in paragraph 2 of the notice in which to comply with the 

requirements set out. If you fail to comply within that time you will be liable 

to prosecution and, on conviction, to a fine. The continuing contravention after 

conviction can lead to a further fine for each day the offence continues. 


RIGHT OF APPEA1J 

2. 	 You have a right of appeal against the notice to the Secretary of State for the 
Environment. If you do appeal, the notice will not come into effect until the appeal 


_..i s finally determined.

(' 

\VI-ffil'; TO APPEAL 
··~· ' I c 3. An appeal MUST be made within the period at the en:d of which the notice is stated 

t.0 take effect. _This is the period set out. _in paragraph 3 of the, noJ.j.ce. , THE 

f:.ECHETAfiY OF STATif HAS ·NO PO\offirt TO EXTEND THIS PERIOD NOR TO AC,CEPT AN APPEAL MADE

OUT 	 OF THIE. . ...-.;;· . , -· . . . 

liON 	 TO APPEAL-----·- ­
4. There are no special forms on which to make an appeal, but it should be made in 
WTiting and addressed to the Secretary of State for the Environment, Becket House, Lambeth 
Palace Road, London, SE1 7ER. and the envelope marked "Enforcement Appeal". You 
should state (a) the grounds on which the appeal is made, nnd (h) the facts on 1ihich 
those grounds arc based. (It will help the Secretary of State in dealing with the 
preJ.lminary st.a~es of the appeal (see paragrr:tjJh 7 below) if you enclose a copy of the 
enforcement no+.ice or, failing that., state the name of the Council serving the notice, 
and the nctdrcss of the property or locntion of the land enforced against. If you 
j- -...ve also made, or are making, an appeal against. n refus<H of planning permission ~n 


L .;pect of the Sl:'-' ''e laml, you should mention this as ·"le.ll). · · · 


o~-OUNJlS ON WHICH AN APPF.AL C_AN BE ~!.0>E 

5. An appeal can be made on one or more of the grounds set out in Section 88(1) of the 
To•-m o.nd Country Planning Act 1971 - reproduced with other relevant sections of the Act 
below. In general, grounds (c) and (d) are mutually exclusive. Ground (c) can be 
pleaded only Hhere the enforcement not.iee alJ.eges one of the follo1vin~ types of breach:­

a. 	 the ca_r.ry-ing out of building or other operations without planning permission; or 

h. 	 failure to comply "'i th n eonrli tion n~quiring the ·carrying out of· building ··or 
other operations; or · ·' 

._,.. ' 

c. 	 changr~ of use of any building to use as a single dwellinghouse. wi thoui! 
planning permission. 

STATING THE FAt',;TS-··------··- ­
~ .. i 

6. The statement of .facts · in support .of the appeal must be more than ,j!-lst a reiteration 
of the groyndn set . 011~ '- in sccUon 88(1) of the Act and must 'at· least give the basic 
facts on' which you rely jn plearling those grounds. For example, where ground (c) or 
(d) is pleade0, you shou1d give, as far as you nre able, the actual date when the 

builrling _or ot.~1er ope.t'ntions took plnce, when the use commencecl, or when the failure 


to comply with the condition occurred, as the case may he. 



§{ffiSEQUENT ACTION 

7. The Secretary of State will aclmowledge receipt of your appeal and contact the 
Cmmcil who served the notice. Unles!'l the Secretary of State considers that an 
inquiry is essential, an opportunity will be given to both you, as appellant, and 
the Council to say whether you wish to appear before an Inspector at a local inquiry 
or are prepared to have the matter dealt with by way of written statements. This 
latter -procedure- may- he more sui table where there is"-no- dispute as- t ·o the facts of 
the case. 

PfiOFESSIONAL ADVICE 

8. If the issues are simple, you may decide to deal with the appeal yourself or with 
the help of someone not professionally qualified. Where legal or other complex issues 
arc lil<cly to be involved, it may be better to seek professional advice at an early 
date. Whoever the spokesman is, all representations will be carefully considered. If 
there is an inquiry, the Inspector will ensure that everybody gets a fair hearing 
whether professionally representcrl or not. 

. -~ 
STATUTORY PROVISIONS 

Sections 87, 88 and 89 of the Act are re-produced and attached to these notes. 

NOTE· 

These notes are supplied for ~1idance only. Although they seek to draw yol~ attention 
to the more important provisions of the legislation concerning enforcement of planning 
control, they do not purport to he a complete statement of the law. Further reference 
should be marle to the Town and Cotmtry Planning Act, 1971 and associated Orders.• 

( ) 




EXTRACTS FROM THE TOWN ANO COUNTRY PLANNING ACT 1971 

c 


c 

c 


Appeal to the Secretary ofState against enjbrcement notice. 
!;ITTION 
HH . 	 (I) 1\. p4!r!\on on whom an enforcement notice is served or :~ny other person having an intcrc~t in the land may, at ;my time 
walhin Ihe pniod specified in the notkc as tht: period at the end of whh:h it is to take effect, appeal to the Secretary of Statc 
:t~ainst the notice on any of the following J!rounds: 

(a) 	 that plannin~ permission ou~ht to he granted fur tht! tlcvcloprncut to which the noticc relate~ or, as the case may he, 
that a condition or limitation allc~cd in the cnfnn.:crncrat notice not to h~vc been complied with ought tu be rlischarged; 

(h) 	 that the maltt:rs ollh:gcd in the not in! do not constitute a hrcach of planning control; 
(c) 	 in thl! cast! of a notice whil.:h, hy virtu~ of SL't:tinn R7(.\) of this Act may be served only within the n~riod of four 

Yt!ars from the date of the breach of planninr. control to whic.:h the notice relates, that that period has elapsed at the 
date of scrvict!; 

{tl) 	 in the t.:asc of a noticl.!' not fallin~ within par:~)traph (t:) above, that the hreach of planning control alle~ed hy thl! 
notice occurred he fun.: thl' hc}tinning of I Y04 ; 

(c) 	 that the enforct!ment notice was nut !l.crvcct 01!1. required hy st:ction R7(4) of this Act: 
(f) th ~1t the s teps requirc:d hy the not it:c to hc t:ak c nL':(C.:Ct!d what is necessary to remedy any hrcach nf planning control; 
(~) that the spedfied period for compliance with the nut ice falls short of what should reasonably he allowed. 

(2) An appe;llunder this set·tion ~hall he made hy notice in writ in~ to the Secretary of State , which shall indil:ate the grounds 
nf the appeal and state the fact s on which it is h;tsed: and on :my ~udt appeal the Secretary of State shall, if either the apptllant or the 
lnt.·al planning authority so des ire , afford to each of them :tn opportlltllty of appear in~ he fore and being htard hy 3 person appointed 
hy tlw St.·crt.•tary nfSt;lte for th e purpose. 

( .\) Whert.• an appt:al is hrnuJ!hl undL•r this !l.ection. the L'nftHL·emcnt notice shall he of no effect pending tiH! final detcrmin:ttion 

nr the wilhdrawal of the appeal. 


(4) 	 On an appeal under thi!\ set:tion · 
(a) 	 the Secretary of State may rorrL·ct :.ny informality, dt•fect or error in the enforcement notice if he is satisfied that 

thl! informality , <kfect or error is not m<.ttL·rial : 
(h) 	 in a t::ISl' where it would otherwise he a ~round for tletcrminin~ the appeal in f<1vour of the appellant that :1 person 

required hy section H7(4) of thb t\c.:t tu IH~ se rved with the notice was nut served, the Secretary of State may disrt~:~rd 
that fact if neitha the appt.•llant nor that pt.·rson has heen s uhs tantially prejudit.:ed hy the failure tn serve him. 

(S) On tht.• determination of an appt.':ll under this sel.."tioll, tht.• Secretary of State shall give directions for ~ivin~ effect to his 

dclerminaliun. int.:luJing, where :lpprupriatl', direction~ for quash in~ the enforccmt.!nt notice or for varying the tt!rms of the notict: in 

favour of til t' appellant : and the Secretary of State may 


(a) 	 J!rant planninr. permission for the development to whidt tht: t•nforct'ment notice rt!latcs or, as the cast! may ht', 
disdl:trr.e any roru.litiuu or linutation subject tn which nlannin~ permission for that development was grantt!d; 

(h) 	 determine any purpow for whkh the land may , in the c ircumstant.:es obtaining at the timt: of the determin3tion, he 
lawfull y used havin 1: re~ard to any past use thert•ofand to any pl:tnnin~ permission relatinR to the land. 

(6) In ~.·onsidering whether to S!rant plannin~ permiso.;ion under suh set.:tion (5) above . the Secretary of State ~hall h3vt! regard 

to the provision' of thl· dcvelopmt:nt plan. so far as material to the ~uhjcct-matrcr of the cnforct!mcnt notice, and to any otln~r 


m~1krial nlfl'-itlerations; and any plannin~ permission ~r~mft.ot.l h y him under that suhscctiou may ­
(a) 	 int"lude permission to retain or complete an~· huilclinv,s nr works oil tht land, or to do so without complying with 

some condition attacht~d to a previuuo., pl.tnninJ,!. permission; 
(h) 	 he granted !-.uhjec.:t to such conditions as thL· Se..:rctary of State thinks fit: 

;tnd \\·fu:rt..• under that o,;uhse:ction he dischar~es" condition or limitation, he may substitute another condition or limitation for it, 

whcthl'r mnre or k•<;s onerou~. 


(7} Whl·r~.· :1n appeal as:ainst an enforn·mcnt nntirl! i!<i. hrnu)!ht under this section, the appt!llant sh:.~ll he deemed to have madt 
an applkation f11r plannirt~ permi ~!l. ion fur the devdopmL'Jtl to which the notice relates and, in rt:lation to any exercise by the 
SeL·rctary of State of his powers und e r su hSt.'<.:tion (S} a hove. tl11.: followin~ provis ions shall have t:ffect : ­

(:t) 	 any plannin~ permi:..sio n )!rantl'lt thcreundt.•r shall he tre:1t c c.J as r.ranted nn the said application; 
(h) 	 in rel:ttion to a ~rant of plannin~ pcrmis!l.io n ur a determination under that subsection, the Secretary of St3te's 

dt·ci"iou ~ hall lw final : and 
(t,: ) for the purpo!~.cS of sect ion 34 of this Ad (lot:al plannin~ autht)rity's rc~istcr of planning applications), the 

decbio n 'ihall he treatect as ha vi n~ heen given hy the Sec.:rctary of State in dealinf.! with an application for planning 
permiss ion madL• In the local plannin~ authority. 

Penalties for 11011 compliance with enji1rcementnotices 

H9 . (I) Subject to the prov1o,;ions of this section. where an l·nfon:ement notice has heen served on the pt:rson who, at the time 
when the notit.:e was ~l'fYl~d 011 him , was tht.• O\'l.' flt: r of the l:tnd to whil'h it relates, then, if any steps required hy the notice to he 
la ken (othL·r than the discontiuuance of a use ofl:tnd} have not been taken within the period allowed for compliance with the notice, 
Uwt person shall he li:thlc on summary conviction to a fine not cxcet·din~ four hundred pounds , or on conviction un indictment 
loa fine. 

(2) If a r~rc;on :tl-!ainst whom procccdin~s arL' hroul!hl undcr rllt.' precet.lin~ suhsertion has, at some time before the end of the 
period allowt.·cl fur compliann· with the notke, l"eased to he the owner of the land , he shall, upon information duly laid by him, and 
nn ~1vin)! In tht.• prose t: ution not lc so,; than three l·t..:ar days' notice of his intention, he entitled to have the person who then hct:amc 
lhL' ownl!r of the land (in thili !l.et:llon referred tu as " the suh.,etpt t.• nt owner") hrou~ht before the court in the proceedings. 

(.') If. aft~.·r it ha!'> hcen proved that any steps requir ed hy th e t.•nfnrc.:ement notice have not heen taken within the period 
allowed fur compliam:c with the notice. th e ori~inal defendant prnves that the failure to take those steps was attribut:thlc, in whole 
or in part. to the default oft he subsequent owner. -

Ca) 	 the suhscquent ownl·r may he t:onvic.:lt:d of the offt'nL·e : and 
(h) 	 thl..' nri{!inal defendant, if he further proves that he took all rc~tsonahlc steps to secure compliance with the 

cnforccment notice, s hall he acquitct:d of IIH! offt•nce. 

(4) If, after a person has hecn convic.:ted under the prt.'L"elfin~ provisions of this st:ction, he does not as soon as practicable do 
everythin~ 111 hi!~. power to secure compliance with the enforcement notice, he shall he J!uilty of a further offence :.tnd liahle on 
!-.llmmary .... ,nvictiou to a fine not cxt:cedin~ fifty pounds for c;u:h day followinj:! his first conviction on which any of tht! requirements 
of the l'nforn·mcnt not in.' (other than the Llis,:ontinuanct! of a u .'ie of land) remain unfulfilled, or on conviction on indictment to 
a fine . 

(5) \Vhcre . hy virtue of an enforcement notice, a use of land is required to he discontinued, or any conditions or limitations 
arl' required to he complied with in rcsped of a use of l:.uut or in res pect of tht: carrying out of operations thercon. tht!n if any 
per~on use s the land or causes or permits it tn he used, or c:1rries out those operations or causes or permits them to he carried out, 
in t:nntr:t\'t.·ntion of the notice . he s hall ht.• ~uilly of an offence. and shall he liahle on summary conviction to 3 fine not exceeding 
four hundred pounds or un convic.:tion on intlit.:lmcnt to a fin e: and if th e USt! is continue:d after the conviction, h e shall ht guilty 
of a furthc:r offence and liahle on ~ummary conviction to a fine n o t exceedin~ fifty pounds for each day on which the use is so 
continued. or on convit.:tion on indit·tm,:nt to a fine. 

(h) Any rt•ferent:e in this sectio n to thl! period allowed for l"ompliance with an t.•nforcl!mcnt notice is a reference to lht! period 
spet.:ifiecl in the notice for rompliant:e th e rt.!with or s uch extended period as the local plannin~ authority may allow for compliancl! 
with the n11lin:. 

J::>:ecutirm by local planning authority of work required hy enforcement notice. 

t) 1. (I) If. within the period spe~ified in an enforcement notit.:e for rumpliann! therewith, or \Vi thin such extended period :JS the 
local pla11111n~ authority may allow , any steps n·quired hy the notice to he taken (other than the discontinuance of a use of land) 
have not llt.' t ~ n taken, the I'Jl'al planning authority ma;..· enter upon tht• l:tnd :tnd take thosl.! steps, ami may recover from the person 
whu io., tht.•n thL· ov.mer of the land any expcn!l.es reasunahly incurred hy them in doin~ so. 

NOTE 
.·I ttnrtion is nlso directl.'cl to the [llllowing Sections of tire I !J 7 I Art : 

St•crion C) 1 (2)-(5) whiclr rontoin supplementary provh·ions as to en{o.rcement notices. Section 1 10 
which c:onruins Jllpplementar,v provisions as to apprals to the Scc:r£"tary of .\'tare and Section 243 
rc>/atitl}( tn tlw t•alidity nf l'nforc~·mL·nt notices. 
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Francis Plantation 

Warmscombe Wood 

~~ Enforcement Notice 0802 
eo J •, c 'l Land at OS 4200 and 3404, New Barnstaple Road, EX34 9RH 

Lynton House, Commercial Road, 
Barnstaple, EX31 1EA 
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