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Signed 

souc 

~~~~2 

IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY ·.· .:..· 

. .·;-..~~ --~- : ·... 

~or~h Devon Dist~ic~ Council \f~( 
TOWN AND COUNTRY PLANNING ACT 1971 

(as amended) 

Enforcement Notice 
Material Change of Use C\:\ lll~~ HA""" ~rJ

NORTH D£VONDISTR COUNCIL 
PAtl~H

·DATED .••.•..~.~•. :\)__._... 

(b) ...... .. L.and .kno.wn as "Furze i3arn .Farm''., . . \1/a.r-l<leigh, LJmberleigh, !)ev-on. 


WHEREAS: 

(1) It appears to the<a> North Devon District Council ("the Council"), 
being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 197i ("the Act") in this matter, that there has been a breach of planning c'ontrol 
after the end of 1963<c> 

on the land or premises ("the land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out of development by the making of the material change in the use of the land described in 
Schedule 2 below, without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in (the annex to] this notice.<d> 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken (in order to remedy the breach] [<e> 

l 
within (the period of two months [days] [months] from the date on which this notice 
takes effect] [the period specified in respect of each step in that schedule].(ll 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act, 
on 8th ;-1arch 1984 (g) 

Issued ... ..~O.th.. J .C1-n.)Jary.. .. .. . ... .. .. . . .. 19 84 . 

Council 's address (Signed) .. 

Civic Centre 
Barns tap le 
Devon 

(Designation) . 
(The officer appoinFed for this purpose) 

CONTINUED OVERLEAF- P.T.O. 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(a) Insert the name of. the Council issuing the notice. 
(b) Insert the address or adescription oi the land to which the notice relates. 
(c) Where section 87(4)(c) oi the Act applies insert ··and within the period of 4 years before the date of issue of this notice.·· 
(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular S7 /81 ).
(e) Or. as the case may be, having regard to section l!7(7)(a) and (b) of the Act . Where steps are required to be taken for more than 

one of the purposes provtded for in section 87. the purpose for which each step ts requtred should be spectfied in Schedule 3. 
Steps may be required·as alternatives. . . . 

(0 If a single period is to be specified. by which all the required steps must be taken, insert it here. But if a senes of Steps JS requtred 
to be taken, with a different compliance penod for ach step, the appropriate pcnod should be clearly stated ap.irut each step (in 
columns if more suitable) in Schedule 3. 

fiZl Thl! ti2r,a ~,.,,..,..,,..,.. rnncr tot,. nnt !,.cc rh~n ')Q r l.-... ,. A·"''• -.rt.P .. 11 th• ,.~""~ ...,_ ,..r •h· ~-· : ..... ... :11 \...., ... "-......u_.. h,.... cflllt"rinn i7t<' nr 
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dEDULE 1 

..tnd or premises to which this notice reiates 


Address or description) 

Land known as "Furze Barn rarm", Warkleigh, Umber l eigh, 8evon , and 
forming part of O.S. Nos . 1900, 4308, 3595 and 3700. 

shown edged [red} [ 	 1on the attached plan. (h) 

SCHEDULE2 ·" 

Alleged breach of planning control 
(dercription of the material changt ofuse alltgtd to havt ~n madt) (j) 

The ~aking of a material change of use in the land to use for the 
storage and/or sale of scrap metal. 

SCHEDULE3 

. Steps required to be taken.<k> 


(i) 

(i) 	Cease using the land for the purpdses of s~oring and/or 
selling scrap metal. 

(ii) 	 Remove from the land all scrap metal which has been 
placed thereon. 

NOTES TO THE LOCAL PLANNING AUTHORITY 

(h) See ~ra~nph 31 of DOE "Circular 38/81 (Welsh Office Circular 57/ 81) . 
(j) If the new use is a mixed use. include all the use! comprising that mixed use. 
(k) Specify the actual steps to be taken with, if appropriate, the compliance period for each sten n.~ ··-··' · · 

and precise. See also notes (e) and <0 overleaf. 





.... ;~....-:"· ···~.·-·~ 

NORTH DEVON DISTRICT COUNCIL 


TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 


LAND KNOWN AS "FURZE BARN FARM", 1/JARKLEIGH, UMBERLEIGH, DEVON 

AND FORMING PART OF O.S. NOS .. 1900, 4308, 3593 and 3700 

The Council consider it expedient to issue the Enforcement Notice for the 

following reasons : 

1. 	 The unauthorised change of use is detrimental to the character and 
·" 

appearance of the area. 

2. If an application for permission for this use were to be submitted the 

County Engineer of Devon County Council has indicated that he would issue 

a Direction of refusal because : 

(1) 	 the inadequate width of the proposed access would be likely 

to cause congestion, with consequent risk of additional 

danger to all road users and interference with the free 

flow of traffic, 

(ii) 	-the proposed development wou1d be likely to result in a material 

change in the character .of traffic entering and leaving the 

Class III road through an access that does not provide adequate 

visibility for emerging vehicles, with consequent risk of 

additional danger to all road users and interference with the 

free flow of traffic, 

(iii)the 	proposal would set a precedent for development along a road 

which by virtue of its width and alignment is unsuitable to 

cater for the additional traffic which would be generated, 

(iv) 	the proposed development does not make adequate provision for 

the manoeuvring of commercial vehicles within the site and 

would, therefore, be likely to result in vehicles reversing 

onto and manoeuvring on the highway with consequent risk of 

additional danger to all road users and interference with the 

free flow of traffic. 



£XTRACfS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

/OW~ to issue eaforcemeat nolice 
87.-{1) Where it appears to the local planning authority rhar !here has been a breach of olanning control after rhe end of 1963. then 
subject to the followinl provisions oi rhis section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations. may issue a notice requiring the breach to be remedied and ~rve 
copies of the notice in accordance with subsection CS) of this section. 

(2) 	A notice under this section is referred to in this Act as an "enforcement notice'' . 
(3) There is a breach of planning control

(a) 	If development has been carried out. whether before or afrer the commencement of rhis Act. without the grant of 
the planning permission required in that behalf in accordance with Part ll l of the Act of 1962 or Part l ((of this Act: or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with. 
(4) An enforcement notice which relates to a breach of planning control consisting in

{a) 	the carrying out without planning permission of building, engineering, mining or other operations in. on, over or under 
land: or 

(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject 
to which planning permission was granted for the development of that land: or 

(C') the making without planning permission of a change of use of any building to use as a single dwelling-house: or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 
may be issued only within the period of four years from the date of the breach. 

(S) A copy of an enforcement notice shall be served. not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect

(u) on the owner and on the occupier of the land to which it relates: and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) 	An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	An enforcement notice shall also speciiy

(a) any steps which are required by the authority to be taken in order to remedy the breach: 
(b) any such steps as are referred to in subsection ( 10) of this section and are required by the authority to be taken. 

(8) An, enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose- · 

(a) 	of restoring the land to its condition before the develqpment took place: or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted. 
including

(i} the demolition or alteration of any buildings or works: 

(ii) the discontinuance of any use of land: and 


(!ii) the carrying out on land of any building or other operations. 

(10) The steps mentioned in subsection (7)(bl of this section are steps for the purpose

(a) 	of making the development comply with the terms of any planning permission which has been granted in respect of the 
land: or . 

(b) of removing or alleviating any injury to amenity which has been caused by the development. 
{ 11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land. the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its ~ides in such manner as may be specified in the notice. 

(12) The Secretary of State may by regulations direct
(a) 	that enforcement notices shall specify m;mers additional to those which they are required to specify by this section: and 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subject to section 88 of this Act, an ~nforcement notice shall take eifect on a date specified in it. 
(14) The local planning authority may withd~aw an enforcement notice (Without prejudice to their power to issue another! at any 

time before it takes effect. 
(I 5) If they do so. they shall forthwith give notice of the withdrawal to evc:ry person who was served with a copy of the notice. 
(16) 	Where

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrymg 
out of works without the grant of planning permission: and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection ( IO)(bJ of this section: and 
(c) the steps have been taken. 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning aut homy. 

Appeai qaiast eafon:emeat notice 
&1.-{ I) A person having an interest in the land to which an enforcement notice relates may. at any time before the date speci iied 

in the notice as the date on which it is to take effect. appeal to the Secretary of State against the notice. whether or not a copy of it has 
been served on him. 

(2) 	 An appeal may be brought on any of the following grounds
(a) that planning permission ought to be granted for the development to which the notice relates or. as the case may be. that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged: 
(b) that the matters alleged in the notice do not constitute a breach of planning control: 

{c) that the breach of planning control alleged in the notice has not taken place: 

(d) 	in the case of a notice which. by virtue of section 87(4) of this Act, may be issued wirhin rhe period of four years from the 

date of the breach of planning comrol to which rhe notice relates . that that period had elapsed at the dar~ when the 
notice was issued: 

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning oi 1964; 


(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act:. 

(g) 	that rhe steps required by the notice to be taken exceed what is necessary to remedy any breach of planmng control 

or to achieve a purpose specified in section 87(10) of this Act: 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason

ably be allowed. 
(3) 	An appeal under·this section shall be made by notice in writing to the Secretary of State. . . 
(4) A person who gives notice under subsection (31 of this section shall submit to the Secretary of State. either when gJVtng the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section• . a statement in wrinng
(a) specifying the grounds on which he is appealing against the enforcement notice: and 
(b) giving such further information as the regulations may prescribe. 	 . 

(S) The Secretary of State may by regulations prescnbe the procedure which is to be followed on appeals under this secuon. and 
in particular. but without prejudice to the generality of this subsection- . 

• (a) 	 may prescribe the time within which an appellant is to submit a statement under subsection (4) of this secuon and the 
matters on which information is to be given in such a statement: 

•NOTE: The Secretary of Stale has specified lhal such a statement must be submllted lo him tlther "hen the aaoellant Is vivln• 
·.•-	 110t.ieeof an~t. n• whh&.. 1• ,.•..,. t--- •'-- _._. _ • ·' · 
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!Ol 	may require the_!ocal plannmg Juthornv 10 <ubmu. withtn ~uch nme as may be prescribed. a statement 1ndicating the 

~ubmt~~ton~ v.nu;n :hey propo~e to nut r orv.ar~ on the appeal: 
(C) 	 may ~peciiy the mauer~ to be included 10 1uch a 'latement: . · 
(d) 	may require the autnomy or the appetlant to gt\·e ~uch norice of appeal under this 1ectiori as may be prescrrbed. being 

nouce wntch rn r.he oprnton or the ~ecretary or ~rate rs likely to onng the appeal to the attenuon of persons in the 
locality in which the land to which the enrorcement notice relates is situated: 

{e) 	may require the authority ro send to the Secretary of Srate. within such period from the date of the brinaina of the 
appeal as may be prescribed. a copy oi rhe eniorcement notice and a list of the persons served with copies of it . . 

(6) The Secretary of Srate
(a) 	may dismiss an appeal if rhe appellanr iails ro comply with sub~ection (4) of rhis section within the time prescribed by 

regulations under subsection (5): and 
(b) 	may allow an appeal and qua~h the enforcement notn:e 11 the local planning authoritv fail to comply with any requirement of 

regulations made by virtue of paragraph Ib). (cl or (e) of ~ubsecuon 15) of this section within the period prescribed by the 
regulations. 

(7) Subject to subsection (8) below . the Secretary of State shall. if eirher the appellant or the local planning authority so desire. 
afford to each of rhem an opportunity oi appearing before. and being heard by. a person appointed by rhe Secretary of State for the 
purpose. 

(8) 	The Secretary of State shall not be required to afford such an opportunity if he proposes to dismiss an appeal under para
graf'lh tal of ~ub1ection t6l of thi1 ~ection or to allow an appeal and quash the en for.:ement notice under paragraph (b) of that ~ubsection . 

t9) lf 
(a) 	a statement under subsection (~l of this section ~pecifies more than one ground on which the appellant is appealling 

ag;~.inst an enforcement notice: but 
(bl the appellam does not !live iniormation required under paragraph (b) of that subsection to each of the specified 

grounds within the time prescribed by regulation~ under 1ubsection IS) of this section, 
the Secretary of State may determine the appeal without .:onsidering any oi the specified grounds as to which the appellant has failed .~ 
to gh·e ~uch information within that time. 

( 101 Where an appeal is brought under this section . the enforcement notice shall be of no effect pending the final determination 
or the withdrawal of the appeal. 

( 11 l Schedule 9 to thi1 A.:t applies to appeals under this section. including appeals under this section as applied by regulations 
under any other provi1ion of this A.:t. 

r.r-- 11114.-t I l On the t.h:t.:rminauon of an appeal under 1ection ~8 of this A.:t. the Secretary of State 1hall give directions for gi,·i ng 
·. effect ro the determinarion. including. where appropriate. directions ior quashing the enforcement notice or for varying its rerms. 

121 On such an appeal the Secretary of State may correct any informaliry. defecr or error in the enforcement notice. or give 
dirccrinn' for varyin!! it' t.;rm,. if he" 'ati,fied that the correction or variation can be made without injustice to the appellant or to 
the local planning aurhority. 

!31 Where it "'ould otherwi1c be a ground for detcrminin'c! ~u.:h an appeal in fa\·our oi the appellant rhat a person required to be 
'erved with a copy of the enforcem~nt noti.:~ wa.~ not served. the Secretary of State may disregard that fact ii neither the appellant nor 
that per~on has been \Ub~tanually preJudiced by the fatlure to \erve htm. 

liiiR.-1 I l On rhc t.lct.:rminarion of an :tf'lrteal undcr 'cction ,;11 nf rhi, Act. the s~.:retarv of Srat~ mav
(a) 	grant planning nermi~~ion for rhe t.levelopment to which the eniorcement notice relates or for part of that development or 

for the development oi part of the: land to whi.:h the enforcement notice relates: 
thl di~charge any condition or limitation subJect to which nlanning permi~~ion was granted: 
(c) 	t.l~termine any purpose for which the land may. in the circum~tances obraining at the time of the determination. be 

lawfully used having regard ro any past use: of it and to any pl::r.ning permi~sion relating to it. 
(21 In considering whether to grant planning. permi1~ion under sub1cction Ill ,1f this section. the Secretary oi StJ:te ;hall have 

regard ro the pro..-i~ionl oi rhe development plan. <o far as material to rhe 1ubiect maner oi the eniorcement notice. and ro any other 
material considerations: and any planning permission granted by him under that ~ubsection may-

Cal 	 include permission ro retain or complere any buildings or works on the land. or to do so wirhout complying with some 
..:ondirion auached to a previou~ planning: permi1sion: 

(bl be granted subject to 'u.:h condiriom as the: Secretary of State rhmk1 iit: 
and where under thar subsection he discharges a condition or limitation. he mav subl!itute another condirion or limitation ior it . 
whether more or less onerous. 

(3) Where an appeal against an enforcement notice is brough1 under 1ection 88 of this Act. rhe appellant shall be deemed to have 
made an apf'llication for ['tanning permis~ion for rhe de,eh1f'lm~nt ro "hich the noricc: rc:lates and. in relation to any e~ercise by the 
Secretarv of Slate of his power~ under subsecrion (I J of rh is section

·(al any planning. permission granted under that 'ubsc:ction shall he tre:nct.l as ~rant~d on rhat appli.:ation: 
(bJ in relation to a grant oi planning permission or a determinatllln under that subsection. the Secretary of State 's decision 

shall be final: and 
(c) 	 for the f'lurposes oi section 34 of this Act. the decision shall be trcated as having been given by the Secretary <JI State in 

dealing with an application for planning permission made to the local planning: authority. 
(~l On an appeal under section 88 of this Act against an ~nforcement noti.:e relating to anything done in contra,·emion of a 

.:ondirion to which section 71 of this Act applies. the Secretarv of State: shall not be requared to entertain the appeal in so ia~ as the 
apf'lellant daims rhar plannin!_!. permission free from that condition ou!_!.ht robe gr:lntc:<.l . 
Penalties for non-complianc:r with enforcement notice 

liCJ.-i I l Subject to the f'lrcwi~ions of this 'ectlon. \\here a .:any of an enfor.:cment nlltke has been ~crved on the: per.son "'ha . at the 
ti!Tie when the copy was served on him. was rhe owner cl the land to whicn the notice relates . then. if any steps required by the notice to 
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice. 
that person shall be liable on summary conviction to a fine not exceeding£ 1,000 or on .:onvaction on indictment to a fine. 

(2) If a person against whom proceedings are brought under subsection (I J of this section has. at some time before the end of the 
period allowed for compliance with the notice. ceased to be the owner of the land. he shall. upon information duly laid by him. and 
on giving to the prosecution not less rhan rhree clear days· notice of his intention. be entirled to have the person who then became the 
owner of the land (in this section referred ro as "the subsequent owner") brought before the court in the proceedings. 

(3) If. afrer it has been proved that any steps required by rhe eniorcement notice have not been taken within the period allowed 
for compliance wirh the norice, rhe original defendant proves thar rhe railure to rake those sreps were auributable, in whole or in part. 
ro the defauh of the subsequent owner

(al the subsequent owner may be convicted of the oifence: and 
(bl rhe ongtnat det"endanr. 11 he further proves thar ne rook all reasonable ~t~ps _ ro secure compliance wllh the enrorcement 

notice. shall be acquiued oi the oifence. · 
(4i 1f. after a person has been convicted under the preceding provisons of this section. he does not as soon as practicable do 

everything in his power to secure compliance with the enforcement notice. he shall be guilty of a further oifence and liable
tal on summary conviction to a tine not exceeding £100 for each day following his first conviction on which any of the 

req11iret'nents of the enforcement notice (oth~r rhan the discontinuance of the use of land) remain unfulfilled : or . 
(b) on conviction on rndtctment ro a fine. 

(5) Where. by virtue of an enforcement norice. a use of land is required to be discontinued. or any conditions or limitarions are 
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon. rhen if any person uses 
rhe land or causes or permits ir to be used. or carries out those operations or causes or permirs them robe carried out. in contravenuon 
of the notice. he shall be guilty of an offence. and shall be liable on summary conviction to a fine not exceeing £1,000. or on con,·tcuon 
on indictment to a line: and if the use is continued after rhe conviction he shall be guilty of a further offence_and liable on summary 
conviction to a fine not exceeding £100 for each day on which rhe use is so continued. or on conviction on indictment to a fine. 

(6) 	Any reference to rhis section ro the period allowed for compliance with an enforcement notice is a reference to rhe period 
specified in the nouce for compliance therewuh of such extended period as the local planning authority may allow for compliance 
with rhe notice. 




