
Council's address (Signed). .... 

/ I t :-l (: ( 1::·Vl ~ 
(Designation) ........ . 

ttM'¥\S~pl~ . 
CONTINUED OVERLEAF- P .T.0. 

(The officer appointed for this purpose) 

IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) CouncilNORTH DEVON DISTRICT 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
! Operational Development 

(b) .... ... .1!/EST .. SAUNTON.. FAHW., .. SAUNTDN., .. BHA.U.N.T.ON., .. NORTH. .D.E.V.O~l. ..... .. ...... ......... ... ..'......... ... . 


' .. 

WHEREAS: 
(1) It appears to the(a) North devon District Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Countryc Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
within the period of 4 years before the date of issue of this notice on the land or premises ("the 

,r land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out of the building, engineering, mining or other operations described in Schedule 2 1;>€;low, . 
without the grant of planning permission required for that developmen~ : · ·· ·' 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(c) 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [<d) 

1 
within [the period of Twenty eight [days] [months] from the date on which this notice takes 
effect] [the period specified in respect of each step in that Schedule].(e) 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the 
Act, on 7th March 1936 .<0 

2 · · J,.,, ~..tt..MVIIssued ... D . ..1. . . ... ~ . w .W....... ... :.:.I ... ... ... .1936 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(a) Insert the name of the Council issuing the notice. 
(b) Insert the address or adescription of the land to which the notice relates . 
(c) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).
(d) Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than 

one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3. 
Steps maybe required as alternatives. . 

(e) If a single period is to be specified, by which all the required stepsmust be taken, insert it here. But if a series of steps is.required 
to be taken, with a different compliance period for each step, the appropriate period should be clearly stated against each step
(in columns if more suitable) in Schedule 3. ·· 

(f) The date selected must be not less than 28 clea~ days after all the copies of the notice will have been served (see.section 87(5)
of the Act). · 

Cat. No. TCP 106 SHAW& SONS Lm ., ShawayHouse, London SE26 5AE. LLT00564 



SCHEDULE 1-
Land or premises to which this notice relates 
(address or description) ·,' 

LAND AT WEST SAUNTON FARM, SAUNTON, BRAUNTON, NORTH DEVON 


' . 


shown edged [red] [ ] on the attached plan. (g) 

SCHEDULE2 .-~ 

Alleged breach of planning control 
', I 

(description ofoperations carried out on the land) (h) 

A PLASTIC MONSTER FOR USE BY CHILDREN AS PLAY EQUI PMENT HAS BEEN 

ERECTED ON THE LAND 'IJJITHOUT THE BENEFIT OF PLANNING PERMISSIOl'·l 


I." 

··-: 

\ 

" r ~' 

; ' , r_, 

SCHEDULE3 
I• 

Steps required to be takenU> 
'~(i) _· . ' J.' 

~. THE 'PL ASTIC MONSTER -SHOULD BE ·REl\iOVED FROM THE.:_SI:I'E 
; ;J '•r I, 

} .,: 1 -· . ·
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NOTES TO THE LOCAL PLANNING AUTHORITY ' . · :~. 
(g) Seeparagraph31ofDOECircular 38/8i'(WelshOft'ice'circular 57i 81). ' ' ·- _ -, -' · '1 

-··· __ - ' 
1 

• 

(h) Where the works being enforced against are on·ortly part of the land identified in 'Scheduie_l, their position should. ti~ shown 
on the plan. . - · · · _- ' 

(i) ·Specify the actual steps to be taken with, if appropri<i te, the compliance period for each step.' The . requireme~ts should .l:ie clear 
and precise._See also notes (d) and (e) overleaf. _ · 

.,'l";: ) .. 
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EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(1) Where it appears to the local planning authority that there has been .a breach of planning control after the end of 1963, then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, inay issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section. · 

(2) A notice under this section is referred to in this Act as an "enforcement notice". . 
(3) There is a breach of planning control-, 	 , , , .· 

(a) 	if development has been carried out, whether before or after the commencement of this Act, without the grant of 
the planning permission required in that behalf in accordance with Part 111 of the Act of 1962.or Part 111 of this Act; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with. 
(4) , An enforcement notice which relates to a breach of planning control consisting in_: ', 

(a) 	 the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 
land; or 

(b) the f~ilure to c_omply w_itl~ any condition or limitation which relates to the carrying out of such operations and subject 
to whtch planmng permtsswn was granted for the development of that land; or · 

(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure tci comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. · · '·· .,._ 

may be issued only within the period of four years from the date of the breach . . ... 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect

(a) 	on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the;opinion .of the authority is materially 

affected by the notice. 
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) An enforcement notice shall also specify

(a) any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) In this section " steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose

(a) 	of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including

(i) 	 the demolition or alteration of any buildings or works; 
(ii) 	 the discontinuance of any use of land; and 

(iii) the carrying out on land of any building or other operations. 

(I0) The steps mentioned in subsection (7)(b) of this section are steps for the purpose

(a) of making the development comply ·with the ·terms of any planning permission which has been granted in respect of the 
land· or ' · 

(b) of re~oving or alleviating any injury to amenity which has been caused by the. development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include .developmentwhich 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner.as may be specified in the notice. 

(12) The Secretary of State may by regulations direct- ~ 	 . 
(a) 	that enforcement notices shall specify matters additional to those-which they are required to specify by' this section; and .. 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal con:ferred by section 88 of this Act. 
(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it' 
(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to 'issue another) at any 

time before it takes effect. · 
(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice. 
(16) Where-	 ' 

(a) an enforcement notice has been issuep in respect of development consisting of the erection of a building or the carrying ( out of works without the grant of planning permission; and . 
(b) the notice has required the taking of steps for a purpose mentioned in.subsection (I O)(b) of this section; iind . 
(c) the steps have been taken, · · ·. · 

for the purposes of this Act planning permission for the retention Of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local pl~nning authority. 

Appeal against enforcement notice 	 < ' 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or riot a copy qf it has 
been served on him. · 

. (2) An appeal may be brought on any of the following grounds- , . , · ,· ,· .· 
(a) 	that planning permission ought to be granted for the development to which the notice relates or ,' as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters·alleged in the notice do not cons-titute a breach of planning c~mtrol ; 	 ' 
(c) that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within· the period of four years from the 

date of the breach of planning control to which tlie notice relates, that that period had elapsed at 'the date when the 
notice was iss'ued; · · · 

(e) 	 in the case of a notice not falling wi thin paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; · 

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) 	 that the steps required by the notice to be. ta ken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason

ably be allowed. 
(3) An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary·of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) 'of this section •, a statement in writing
(a) specifying the grounds on which he is appealing against the enforcement notice; and · 
(b) giving such further information as the regulations may prescribe. 

, (5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection- .. . . 

• (a) may prescribe the time within which an appellant is 'to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is -giving 
· notice of appeal, or within 28 days from the date on which the Secretary of State' sends tlie appellant a notice requiring 
such a statement to be submitted. 



(b) may require the local planning authority to submit, 'withii1 slio.:h time as may be prescribed, a statement indicating the 
submissions which they propose to put forward on the appeal; 

(c) 	may specify the matters to lle included in such a·statement; ._ 
·(d) may require the authority or the appellant to give such notice of appeal under this section as may be prescribed, being 

notice whtch m the opm1on or the Secretary ot State IS likely to bring the appeal to the attention of persons in the 
locality in which the land to whic.h the enforcemel)t notice relates is situated; . .;· 

(e) 	!llai require the authority to send to :the Secretary of State, within such period 'from the date .of the bringing . 
1 
of, the 

app'eal as may be prescribed, a copy of the enforcement nqtice· and a list_ of the persons served with copies of it. '_,,. 
(6)The' sec~eia~;ofState....:.. ·· · .. · ';;,. , .·:·· .- ·.. ·: •·<J.J ,, ... 

(a) 	may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by 
regulations under subsection (5); arid '' · ·· ' . ' , , - · . __ ~\ 

(b) may allow an appeal and quash the enforcement notice if the local planning authority fail' to comply with any requirement of 
-	 regulations made1by.virtlie of paragraph (b), (c) or (e) of subsection (5) of this section within the period prescribed by the 

:• ,regul~f,ions ~ ,:··~ ., ' ' , ··' .. · . ' ; .. :. · :: , , ··: .·:_, ......'· , 
(7) Subject to subsection' (B) below; the Secretary of State shall, if either the appellant or the local planning authority, so desire, 

afford to each of them an opportunity of appearing _before,"iind oeing _heard by, a person appointed_by' the Secretary o_f_State for the 
purpose. '".J'I· ., '' " '" ·,._ · ,. \. 

(B) The Secretary of State ~hall not be required to afford such an oppo!tunity if he proposes to dismiss an appeal under para
graph (a) of subsection (6) of this section or to allow an appeal and quash the enforcement notice under paragraph (b) of that subsection. 

1 

(9) If:- . , , 1_ • , ; , • · , •'' •• i· , • , ' , , '•I•'< • , • , <•, , 
(a)' 'a ·st.atement under subsectipn (4) of thts section spectf1es.more than one ground ·On whtc~ the appellant Is appealhng 

'against an enforcement flOtice; bUt ' . ' . , • , 1. ' . 

(b) the appellant does not give information required under paragraph (b) of that subsedio'n tq each of the specified 
grounds within the time prescribed by regulations under subsection (5) of this section, · · ' ' 

the Secretary of State may detei'lniri'e the appeal without co'nsidei'ing any of the" specified grounds as to which the appellant has failed
1to give such information within that time. , - , . , · · . , , . , _· 

(10) Where. an ,appeal. is. brought under this section, the enforcement notice shall be of no' efffict pdn'ding the fin~! determination 
or the withdrawal10fthe appeal."· '· '· 1 " ' ·• .... · ·. · · . · · 

(11) Schedule 9 to this Act applies to appeals under this section, including appeals under this secti~n . as ~pplied by regulations 
under any other provision of this Act. . · · 1. , · 

88A.-(l) On the determination of an appeal under section BB of this Act, the Secretary of;State shall give directions for giving 
effect to the determination, including, where appropriate, ·directions for quashing the enforcement notice or for varying its terms. 

,, (2) , 0n such an appeal 'the Secretary of State may.correct any informality, defect or error in the enforcement notice, or give 
directions for varying 1ts terms, if he is satisfied that the correction or variation can be made without injustice to the appellant or to 
the local planning authority. . . , _ , 

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be 
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if neither the appellant nor 
that person hl!s, been substantially prej~dice<;i by the failure to serve him. 

888.-(1) On the determination of an appeal under section BB of this Act, the Secretary of State may- .J.:·J, ' 

(a) 	grant planning permission for the development to which the enforcement notice relates or for part of that'd.evelopment or 
for the development of part of the land to which the enforcement notice relates; ,, • · · ' 1 

(b) discharge any condition or limitation subject to which planning permission was granted; ·r'' 
(c) determine any purpose for whic)l the land may, in the circumstances obtaining at ·the time . of the determination, be 

.,,i; ;... ... law.fully u~ed having regard to any past use of it' and to· any planning permission relating to it. 
(2) In considering whether to grant planning permission under subsection (1) of this section, the Secretary of State shall have 

regard to the provisions of the development plan, so far as material to the subject matter. of the enforcement notice, and to any other 
material considerations; and1any planning permission granted by him under that subsection· may- ·· 

:(a) include permission to retain or complete any-buildings or works on the land,. or to do so without complying witli soine 
condition attached to a previous planning permission; · · 

(b) be granted subject to such conditions as the Secretary of State thinks fit; 
andrwhere unden that subsection he discharges: a condition or limitation, he may substitute another condition or limitation for it, 
whether more or less onerous. · 1 • ' ' ' 

'(3) Where an appealagainst1an 'enforcement notice is brought under section BB of this Act, the appellant shall be deemed to have 
made an application for planning ·permission for the development to which the notice relates and, in relation to any exercise by the 
Sec;retaryof~t_at!!ofhispowersuncjersubsectjon(l)ofthissection- . . 1· , . ,.. ..: r •; 

(a) any planning permission granted under that subsection shall be treated as granted on that application; , ,, . ,. .:r. 
(b) in relation to a grant of planning permission or a determination under that subsection, the Secretary of State's decision 

"" sliiill be finai ; 1and '- ·' · · · · ' ' · ' .-· · .,., : 
(c) for the purposes of section 34 of this Act, the decision shall be treated as having been given by the Secretary' of State in 

···, dealing with an application for planning permission made to the local planning authority. · 
(4) On an .appeal under section BB of this Act against a.n enforcen'ienf notice 'r~lating._t~ .anything· done in contnivention of a 

condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so. far as the 
~P,pellant claims th!l~ .~lanning permission f~ee f~om that condition,o~ght to.b~ granted. · - , · :1 

Penalties for non-complianf!! with enforcement n,otice ,1 • - • • _: • • >• 
89.-(1) Subject to the pr'ovisions of this section, where a copy of an enforcement notice has been served on the person who, at the 

time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to 
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance with the notice, 
that person shall be' liable" on summary.c'oriviction to a fine not exceeding £1 ,000 or on conviction on indictment to a fine. . . · 

(2) If 'apers6'n against wh6m'proceedings are brought under subsection (1) of this section has; at some time before the end of the 
period allowed for compliance with the notice, ceased to be the owner of the land, he ,shall, upon information duly laid by him, and 
on giving to the prosecution not less than three clear days' no,tice of his intention, be entitled to have the ,person who then became the 
owner of tlie land (In this s'ection referred to as "the subs'equent owner") brought before the court in the 'proceeclings. ,. ._, 

r-·. . ) ', , ' 1 • , _, , I .J' • I I 

(3) If, ·after if lias been proved that any steps required by the enfqrcement notice have not been taken _within the period allowed 
for compliance with the notice, the original defendant proves t~at the failure to take t)10se steps were attributable, in whole or in part, 
to the default of the subsequent owner- . . 
. , , (a) the SUOSeQUeRt OWner may be COnyicted Of ihe Offence; and 1 • , : • • 

(b) the original defendant, if he further proves that he took all reasonable steps to secure compliance ,with the enforcement 
notice, shall be acquitted. of the offenc;e. 

(4) If, after a pe~son has been convicted under the preceding provisons of this section, he does not. as soon as practicable do 
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable~ · 

(a) 	on. summary conviction to a fine not exceeding £100 for each day following his first conviction on which any of the 
requirements of the enforcement notice (other than the discontinuance of the use of land) remain unfulfilled; or 

(b) on conviction on indictment to a fine.. " 	 · ·' 
(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditi'ons or limitations are 

required to be complied with in respect of a use of land or in respect of·the carrying out of operations thereon, then if any person uses 
the land or causes or. permits· it to be used, or· carries ,out those operations or causes or permits them to be carried out, in contravention 
of the notice; he sliall _be guilty ofan offence, and shall be liable on summary conviction to a fine not exceeing £1,000, or ori conviction 
on indictment to a fine; and if the use is continued after the conviction he shall be guilty of a further offence and liable on summary 
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine. 

. (6) Any reference to this se'ction fcl'the'p.eriod aliowed for 'compliailce with an enfbrcemenfilotice is a reference to'the;period 
specified in the notice for co~pliance therewith of such extended period as the' local planning authority may allow for compliance 
with the notice. .. ,.-: ',oli ;:· · _;, ' ... •' ' · ' 

Note.-=A.ttentionls also directed to section 91relating-to the execution and costs of ~orks required by enforcement notice, section 110 
which contains supplementary provisions as .to: apP.eals to . the-Secretary of ~tate ·and section 243 relating _to the validity of 
Enforcement Notices. ' ,, 
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. NORTH DEVON DISTRICT COUNCIL 


ANNEX TO ENFORCEMENT NOTICE 

issued 1986 


WEST SAUNTON FARM, SAUNTON, BRAUNTON 


1. 	 A plastic monster has been erected on the land shown edged red 
on the attached plan without the benefit of planning permission. 

2. 	 If planning permission were applied for it would be refused 
by the Council for the following reasons : 

(i) 	 West Saunton Farm is situate in a Protected Area 
within the Coastal Preservation Policy of the Devon 
County Structure Plan and also within an area of 
Outstanding Natural Beauty. 

The construction of a plastic monster on the site would 
seriously detract from an area of Outstanding Naturalc 	 Beauty and would conflict with policies in this area aimed 
against non-essential development. 

(ii) 	The plastic monster would attract additional traffic to 
the site for which inadequate car .parking is provided. 

(iii) 	The plastic monster would be seriously detrimental to 
the setting of Listed Buildings situate in the neat 
vicinity. 

c JF/SM 
30th 	January 1986 




