
IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) Council 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Enforcement Notice 
Material Change of Use 

' ·, 
' r 

Knowle Yard, Knowle, Braunton 
(b) ·· ····· ···· ··· ············ ·· ··············· ····· ··· ······ ·· ··· ·· ······· ········· ···· ··· ···· ···· ··· ·········· ·· ····· ····· ····· ··· ···· ····· ·· ····· ··· 

. • . . ..••••••••.. •• • • ••• . ••. .. ..• • •• • • • •• • •.•••••• • ••••••• • • • ••• . . . • •• • • • .•. . •. . · • . ·• . . •• •• • •• ••• ' t ' . ... ' /· . :; .• . .... . ... . . . . 0 ; ; : ••••• ••• •• • ~ . ¥ • ••••••••• •• • • ; •• • ~ ! 


WHEREAS: 

(1) It appears to the(a) North Devon District Council ("the Council"), 
being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has ·been a breach of planning control 
after the end of 1963(c) 

on the land or premises ("the land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out of development by the making of the material change in the use of the land described in 
Schedule 2 below, without the grant of planning permission required for that developmen~. 

(3) The Council consider it expedient, having regard to the provisions of the development , 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(d) 

r 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
/ 

below be taken [in order to remedy the breach] [<e> 

] 
within [the period of 28 [days] [months] from the date on which this notice 

( takes effect] [the period specified in respect of each step in that schedule].<f)
(_ 

"----- THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act, 
on 3rd February 1986 .<g) 

Issued .. ... ... 3_l _s _t __ _D_e_c _ern_b_e_~.. ... .. ... ...... 19 85 


Council's address-

Civic Centre, 
Barnstaple, 
North Devon. 

CONTINUED OVERLEAF- P.T.O. 

(Signed) .... ... .. . 

(Designation) .... ....... ... .. C?.~.i.<?.i.~.C?.r.... ... ............ ....... . . 
(The officer appointed for this purpose) 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(a) Insert the name of the Council issuing the notice. 
(b) Insert the address or adescription of the land to which the notice relates. 
(c) Where section 87(4)(c) of the Act applies insert "and within the period of 4yearsbefore the date of issue of this notice." 
(d) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).
(e) Or, as the case may be, having regard to section 87(7)(a) and (b) of the Act. Where steps are required to be taken for more than 

- one of the purposes provided for in section 87, the purpose for which each step is required should be specified in Schedule 3. 
Steps maybe required as alternatives. ' · · · . · 

(f) If asingle period is to be specified, by which all the required steps must be tak.en, .insert it·here.. ~ut if a series of stepsis required
to be taken, with a different compliance period for ach step,.the ·appropriate period should'.be..cltiarlystated against each 'step (in
columns if more suitable) in Schedule 3. · .· · · ' . · - . . ... · · 

(g)-Thedate selected must be not ltiss than 28 clear days after all the copies of the not~~e ~il,l ~ave been1~erved' (see se~tion , 87(5) of 
the Act) . 

Cat. No. TCP 105 SHAW& SONS LTD., Shaway House, London SE26 5AE. LLT00565 



SCHEDULE-I"' \ L 

Land or premises to which this notice relates 
(4-ddress qr description) 

All those premises . kn~\.in -a~ ~ Kn~wle _;Yard, · Knowl~, - Brauhton. 

shown edged [red] [ ] on the attached plan. (h) 

SCHEDULE2 
Alleged breach of planning control 
(description of the material change ofuse alleged to have been made) (j)' 

Change of use from workshop yard to site of unauthorised residential caravan. 
. • ' : ~ ~---·_:r ....... 
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··:·1;SCHEDULE 3 ·, !'• '" : ; ; ,' •J--· ·'" 

Steps required to bHaken.<k) 
(i) · Removal of :caravan. :. -· L.o:. t 

;J ,_; .' ~ . 

. ! :_. •' -: i-:_ 
I <!CJ 

(ii) Restoration of site to its condition before the caravan was so sited. 
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NOTESTOTHELOCALPLANNINGAUTHORITY '' ., . ·- · · • ... , '· 
(h) See'paragraph3IofDOECi~cular3i!/8l '(Welsh. OfficeCircuiar57/81). ':-< '· ·:':.. ~:- · ·': ·: ,. r1 

(j) ' Ifth~ new use is a mixed use?indude a}I th~·uses comprising that mi~ed use.· . · ' .,,,.', :,','' . . .- . : -' , ,_ 
(k) Specify the actu~l ste(!S_t,o be taken ..YI~~l I~ appropnate, t)le cOippi,an~e peri~d for each. step. :The ·reqUirements should be clear . 

and precise. Seealsonotes(e)and(f)overleaf: -· · ·.' · · c ·-· -- '- ·' · --. ·' ... ' - · _.',._,_, c: '-'' 
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NORTH DEVON DISTRICT COUNCIL 

TOWN AND COUNTRY PLANNING ACT (as amended) 

ANNEX TO ENFORCEMENT NOTICE : ISSUED 5TH DECEMBER 1985 

'KNOWLE YARD' KNOWLE BRAUNTON 

1. 	 Planning Permission was refused on the 16th July 1985 in respect of 

application No. 2/85/990/10/4 for a proposed temporary change of 

use from .a yard to a site for a residential caravan at Knowle Yard, 

Knowle, Braunton. 

c 2. In the opinion of the Local Planning authority the site is 
( unsatisfactory for residential occupation having regard to the 

relationship of the site to the surrounding industrial premis.es 

and 	the lack of an amenity curtilage. The Local Planning 

Authority are not satisfied that the circumstances of the case are 

such as to warrant over-riding the planning objection to the 

proposal. 

~-



EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then 
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section. 

(2) A notice under this section is referred to in this Act as an "enforcement notice". 
(3) There is a breach of planning control

(a) 	 if development has been carried out, whether before or after the commencement of this Act, without the grant of 
the planning permission required in that behalf in accordance with Part Ill of the Act of 1962 or Part Ill of this Act; or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with . 
(4) An enforcement notice which relates to a breach of planning control consisting in

(a) 	the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 
land; or 

(b) 	the f~ilure to ~omply w.it~ any condition or limitation which relates to the carrying out of such operations and subject 
to which planmng permissiOn was granted for the development of that land; or · 

(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 

may be issued only within the period of four years from the date of the breach. 


(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect

(a) on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) An enforcement notice shall also specify

(a) any steps which are required by the authority to be taken in order to remedy the breach; c (b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 
(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is

\ to be taken and may specify different periods for the taking of different steps. 
(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 

breach) steps for the purpose
(a) of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted, 
including

(i) the demolitiqn or alteration of any buildings or works; 
(ii) the discontinuance of any use of land; and 

(iii) the carrying out on land of any building or other operations. 
(10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the 
land; or 

(b) of removing or alleviating any injury to amenity which has been caused by the development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. 

(12) The Secretary of State may by regulations direct-. 
(a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subject to section 88-of thisAct, an enforcement notice shall take effect on a date specified in it. 
(14) The local planning authority may withdraw an enforcement notice (without prejudice to their power to issue another) at any 

time before it takes effect. 
(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice. 
(16) Where- . 

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of works without the grant of planning permission; and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection (IO)(b) of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority. 

Appeal against enforcement notice 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) An appeal may be brought on any of the following grounds
(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, th'at 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the 
notice was issued; 

(e) 	 in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) 	 that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason

ably be allowed. 
(3) An appeal under this section shall be made by notice in writing to the Secretary of State. 
,(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section*, a statement in writing
(a) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection

• 	(a) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant ·is giving 
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring 
such a statement to be submitted. 



(b) may require the local planning authority to submit, within such time as may be prescribed, a statement indicating the 
submissions which t~ey propose to put forw!!rd on the appe_al; 

:· _(c) may specify the matters to be included iri such a.statement; _ ~ '" - ·: )_'_ 
(d) 	may require the authority or the appellant to give such notice of appeal under this section as may be prescribed, being 

notice which m the opmwn or the Secretary ot State Is likely to bring the appeal to the attention· of ·persoris in the 
"-, , . . locality in 1~id~ ,t,he land to which the enforcement notice relates .is situated; , . " _ : . 1 ,, ( r )- •• 

(e) may require the authority to send to the Secretary, of State, , within .such period. from the date of the bringing .of the 
. . 'appeal as may be, prescribed, a,~i:op)!of the 'enforcement' notice. and a li'stof the persons served with copies of it. . .'·--,,
i -	 . I<,. i , ,. • ,llt 1 I _,_., • I •· . _, <I i - • • • • '· ,, • 

(6)TheSecretaryofState-	 .r· ·' ·;_· ·,_ :1•,·· .... 
(a) 	may dismiss an appeal if the appellant Jails ,to_. comply with. subsection (4) of,this section within the _time prescribed by 

regulations under subsection (5); and · - · ' ' , '· :' · · · . ., , . . . 
1

(b) may allow an appeal and quash the enforcement notice if the local planning au'thority fail to ;comply with any requirement of 

'r; • • regulations made by. virtug 'or,paragraph (b) ;· (c) .or (e) of subsection (5) of this section.witnin the 'period prescribed by the 


1. :';, _; reguhiii_9i1S. !\' ,(: ! I ~Jll. , t' . -~-· ·).' --~~-:·.; :.'\·i,' . ' ~ . I _,,.~ • ';.I 'I ; ')• 	 ..... r, • 

(7) SubJect i~ sGbsecti~n (8) belo~. th~ 'se~retaryof siide shall: if either the appellant or the lo~al planning -authority so desire, 
afford to each of them an opportunity of appearing before,' arid being hearCI_by; a person app'ointed by the Secretary of State' for the 
purl'>ose. - ·-' ' ··' · · .. · · ·' .. · · · " 0 ' ' • · · • , ' 

(8) The Secretary of State shall not be_required to afford such an opportunity if. he proposes to dismiss an 'ap·p~al under para
graph (a) 'of subsection' (6) of this section or iq allow an appeal and quash the e11forcement notice under paragraph (b) of that subsection. 

(9) 	 If-:-:- . .. .., ' ' ._.. ' ,: ' ·, ' : ' - 'I• .- •• _. . ·, ,,::_··.•. ':, ;. ·: •• ' .: '·• I• • ·;, ;·,_i 

,(a) ,a .statement under subse_cq~ni _. (4) of this sectio,n specifies !JIOre ·than o.11te .ground. on which the, appella11t is .appealling 
·.· against an enforcement notiCe; but - - .-., _ 

(b) the appellant does not give information required , under paragraph, (b) of that .subsection to ; each· of the specifiep 
. .grounds within the time prescribed by regulations under subsection (5) of this section, , · .-. .. , 

the Secretary cif State'may determine 'the' appeal without considering any of the specified grou'nds as to ..yhich' the appellant has failed 
1to give such information within that time. ·: . --'o· . _·. , '· ' ·• · ·_ , ~~- , '· 

I ,, ,. -' ., !· ,,, ..• ·- . .J.• J 	 ••I 	 : 

. (10) Where-an appeal .is brought under this section, the enforcement notice shall be, of no effect-pending the final determination 
or the withdrawal of the appeal. . .. . .. . ' .. . ... ,, - :J:: . -' .. .' . . .· 

(11) Schedule 9 to this Act applies :to _appeals ·under ·this section, including appeals under this section .as applied' by regulations 
under any other provision of this Act. · · '1 · ;- ''. 

88A.-(I) On the determination of an appeal under section 88 of this ·Act, the Secretary·of State shall give direCtions for giving 
effect to the determination·; ;including;• where appropriate; directions for quashi.rig ·the enforcement notice or for varying its' terms. ( ) 
·~• , (2) Ori such -an appeal the Secretary of State may correct 'ariy informality, 'defect cir error in the enforcement 'notice, o·r give 
directions for varying its terms, if he is satisfied that the correction or-variation can be made without injustice to the appellant or t'6 
the local planning au_thority .1 • • 1 • , , • • '· . , • _ • • 

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be 
served with a copy of the enforcement notice was not served, the Secretary of State may. disregard that fact if neither the appellant nor 
that person has l?eel):substantially prejudic_ed by the failure to. serve him. " •I•.;, · . · · .. ' , . : 

888.-(1) On the determination of an appeal under section 88 of this Act, th~ Secretary of State may-: . 
(a) 	grant planning permission for the development to which' the enforcement notice relates or for part of that development or 

for the development of part of the land to which the enforcement notice relates; 
(b) discharge any condition or limitation subject to which planning permissiori'wa's granted; - · 
(c) 	determine any purpose for which the land may, in the circumstances obtaining at ·.the :time of the determination, be 

lawfully used having regard to.any:past use of it and to any planning permission relating to it. ' ' !'; :.:' 

(2) In considering whether to grant planning permission under .subsection (I) of this section, the Secretary of St,lite shall have 
regard to the provisions of the development plan; so•far as material to the subject matter of'the·enforcemerit n'6'tice, ' ahd td dny other 
material considerations;: an'ct an'y planning permission 'gran'ted by him unde'r that subsection may- · · ' •, · ' : ·. ·. ' 
· 	 · ; (a) include permission to retain or complete any buildings or works mfthe land, ·or to do so without complying with 'some 


condition attached to a previous planning-permission; ': . · :· · _ 

(b) be granted subject to such conditions as the Secretary of State thinks fit; ·· · · ' · '' ·~- · ' · '. 1 ' 

1 ' · 
and where under that subsection' he di'scharges 'a ·condition or limitation, he may substitute 'imother .'condition or"lirriitafion for it,
whether;moreorlessonefous. ~· ;-J! ' '·.r ,·,··u~~~~i::;u •':·''{1 i·if_)' 

(3) Where an-appeal ~gainst all' enforcement notice is b'ro'ught ' under 's~ction 88 of t~is Act, the appellant shall be' deJmed to have 
made an application for planning permission for the development to which :the notice relates 'and; ·in relation to ariy exercise by the 
SecretaryofState_of .hispowers .under.subsection(l)of.thissection- . ,- ·,,, ._·I .. ," ;, :: l(i '·;· ,•'i ' :; 

(a) 	any planning permission granted-under that subsection shall be treated as granted on that application; ·J ,r ., - ·, ~' •'. 

:(b) in rl!lation to ,\l,granF .of planning permission o~Ja determinati!?n under-that subsectio11, the. Secretary of,St1!-te's!decision 

· -- shall be final; and · · .. , 


(c) for the ,purposes of section 34 of this Act, the <jecision shall ,be treated as having been given by the Secretai-y'of Sta'te in 

':' ' dealing with an application for planning permission..made to the local planning authority. ' .. ·, '·' : ' '·' 


(4) On an apptral under ~ec;tion 88 of this Act against ,an e!lf6'rce~~nt notice relating to anything 'ctone· in cq'nt~~vention of a 
condition to which section 71 of this Act applies, the Secretary of State shall not be required to e_ntertain the appeal i_n:so f!lr as the . / 
appellant claims that p!anning_permission free from that condition ought to be granted. ,., .,,,, 
Penaltiesfornon-compliancewithenforcementnotice . : r; · ·:J .• .-.,: •• ,·, ·q~··'' 

89.-(1) Subject to the provisions of this section, where a copy of an enforcement notice has been served on the person who, at the 
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps·required by: the notice to 
be taken (otheqhan the d\~contjnuance of a use of la!ld) have not been:taken_within the period allowed for•compliance with the notice, 
that person shall be liable on summary conviction to a fine not exceeding £1 ,QOO or on conviction on indictment to a-fine:, · '.. : ' :i 

· (2)' !fa person against whoin proceedings are bro'ught under subsection (!)'of this section has, at some time before the end.of.the 
period allowed for compliance with the notice, ceased to be the_owner of the land, he shall, up_on information duly laid by.him, and 
on giving to the prosecution not less than three clear days' notice of his intention, be entitled 'to 'have' the person who 'then became the 
owner of t'l1e' land (in this se'ction'. refern!d'to as "the subsequent owner~') brought before-the court in the proceedings. ::.· · 

0' '• . f ' (l j \ 1 j J I' l I: l '. , J' : J; ' ~· J • ' • I ' I'-' • •!. .'....1 

(3) If, after it has been proved that .any steps required by _the enforcement notice have not been taken within the period allowed 
for compliance with the notice, the original defendant proves that the failure to take those steps were attributable, in1whole or in part, 
to the default o~ t,he subseql!en~ ,owner- , _. · , ~ .. , . 'I' -' 

(a) ,the subsequent owner may be c;onvicted of the offence; and ., ;; , , · . 
' (b) the original defendant, if he further proves that he took all reasonable steps to secure compliance. wit]) the _enforcement 
_.. ,•·· !· notice, shall. be acquitted of the off~nce. _ , , 1 1 \ 

(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do 
everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable- ., 

.. : . ·(a) r on ,summary conviction ,to ·a fine not exceeding £100 for each 'day following his :first ·conviction on··which Iany of the 
requirements of the enforcement notice (other than the discontinuance of the use of land) remain un-fulfilled ; or 

(b) ronconvictionohindictmenttoafine. ·. · :i:· · ··· ;J · · ' • ·· · · · • · .. 

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditibns' or 'limitations are 
required to be complied with in respect of a' use of land or in respect of the carrying out of operations thereon, then 'if any person uses 
the land or causes or-permits it to be used, or carries out those operations or causes or-permits them to-be carried out; ,in contravention 
of the notice, he shall be guilty of im offence, and shall be liable on summary conviction' to a: fine not exceeing £1 ,OOo; or on conviction 
on indictment to a fine; and if the use.is continued aftefithe conviction he shall be guilty of a further- offence and liable on -summary 
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on ·conviction-on indictment.to afine: 
. "· (6) 'Any reference to this section·to•the period allowea for compliance with ari enforceme~t'notid! ' is a reference to 'the period. 

specified in the notice for compliance therewith of such extended 1period as the ·local phirining 'authi>'rity may allow 'for compllafice' 
withthencitice~ ·- .. :rl: •. _..., ,·,, ·.::• ,,J,.· ·' 1 ----- ,;!r .. ,•:.r .. I· ·.) 

. I t ~ 	 !'f,' 

Note,_:_Attentio.n is also di~ected to section 91 relating tq th,e exec~tion a11d costs .of ~orks requi_red _by enforcem,ent notice, section' 110 
which ._contl!jns suppl~mentary, provisi()ns as to appeals to the Secretary · of State .and : section 243 .• relating .. to the validity of 
Enforc·ement Notices. · __ ,__ · · .. , .... : .. 
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