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(as amended) 
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27 . Trinity Street, Darnstaple , :_.,,_ 
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North Devon 
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·\\; :·' .. 	'•'.:.:•,_; 
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'.: :~, __;o_,·. (a)" 
'-T.. y· ,,_.,_ 

,.1\ I i 
• 	 'I 

.(b) ·.· 

. ·\· 

.WHEREAS: 	 '!·. ,. I ....... . 
I' 


(l) It appears to the(al North Devon District Council ("the Co~i~Cil"):\ ; ·. ! •· 
·: being _th e local p lanning authority fo r the purposes of section 87 o( the To'wn and Co.unt ry 1 • ;':_,> 1 , 

~-~ ·r· :.Pianning Act 1971 (" the Act") in this matler, that there has been a bre.ach of planning 'c;ontrol' , , . · ·{ · :. 
.·:c-'~ within the period of 4 years before the elate of issue of this notice on the land:·or premises '("the_;" ·::· >1- •• , 

<;,~~·. -~::. · land")describedinSchedulel below. · .... " ., ,, '!:, 

!.;~:;~J.i·..~~:~\-~:·:: , (2) The breach of planning conuol which appears to have taken place consi~ts ,in the ca.rry;n:i ;: ,: ·. , .. 
·;:;r;·A?1'.:;:'>\ ·out of the 'building, engine~ring, mining or other operations described in Schedule 11 2· belo·w ···~·~·< :·· · 

1: :_._::"_: ..f.'.':_)::~.._·, ••.. without the giant 0 f planning permission required for that deve!0 pmen\ : ; .• ' ; i ,,; v; 1;~\t;":;,;:;l~ t·:·,: :... 
'-·'<·i·,.'.' _ ._ (3) The C~uncil cons ider -it expedient, having regard to the provisioi1s pfthe,qeyel.QR\Beritrj<,.:'.;. 
,:.:~ 1 }:.::)::Y~:,·'{':. pliim and .to all other material considerations, _to issue th is cnforcement·iiot!ce, iirl exercise .of: .thdr/· ..·:<,· 
;·::;:~}~\.. '\::; ·::y po~vers contained in the said section 87, for the reasons set out in Jthe ann'ex iorthis n6tice,(c) -'·' F1:: .,:. ·· 

. . . ' :- : : . ·:'': :· ·; ,-::. " 
·:,(o: : : NOTICE IS HEREBY GIVEN that the Co uncil req uire that the steps specified 1n' Schd:l ul.e ' 3,_·.: 

below be taken [in order t.o remedy the b reach] [(d) ';. . .... · :: ·.. • · ; ·,>..-;:· '; 

.: . 
. 	 ] '' 

'- '. I ·J 

•within [the period of 3 ~ [m o nths] from the date ci.n which this notke-:takes . 
effect] [-t:l3£._"'F""":~heu+c::J~~);;j;;:P.-~trct of-cofi?-li t,Le,J jn~:q;ls-J_<el · · :• .· 

·· · ·. • !'... ;; ~: :·;s.n· 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of -section '88(10)·:::of .th~ · 
Act, on 7th February 19eg (f) ., , :: ,-,· .. · :<:> 

·.'. 

c,, 

·., 

; : 

! .... ;,'!'. 

·., ; 

,. Issued ..22nd.. December ... 1988 

:··,, ·ilis purpose) 
.. 

iX::Jl li:A CONTlN'tJED OVEl{tEAf ·~ip_l,:.:·o.:t.~..-~.: ;: ;:,; :~ 
' 	 : . . NOTES ·ro THE LOC/o L P L}.. :'-iN1NG AUTHORiTY: • : . '~ . ,I_< •• • ' : 

(a) 	 lnscn [he i1ume of the Cou:1cit issui ng th e no!i •.:e. 
(b) 	 Insert the add re$., or a description of !he la:1 d to which the nm ice relates. 
(c) 	 See paragraPh 29o l" DOE Ci rcular 38/RI (\\/dsh Off:ct: Circular 57/8 1) . · ~·T'. 
(d) Or, as the case may be, ha•; ing reg2.rd to :;ection S7 (7 )(a) and (b) of th~ :\et. Where steps arc required t'o be taken for more than 

one of the purposes provided for in 'eciion Hi. the pt:rposc for wh ich each srcp is rcqu ircJ should be -specified in Schedu le 3. 
Steps may be requ ired <!S altern atives. , . . · · ' 

·(c) 	 1f a single period is to be specificJ, by which ali the required steps must be taken, insert it'hcre. But if? series of steps '_is .re_qu,irei:! 
w b_e taken, wi th 2. different complian ce period ··or eac h step , the approFiate period sh'ould ·be clearly' sta t ~d ~iga inst ' cach';s'tep 
(in col umns if more suitab1e) in Schedule 3. . ·· ·· · · ., . '· ;• · ·· '' · 1;1 -l.!.'.~ • '· · 

(f) 	 The cl c.tc ~;elec ted must be not less than 28 clear t~<•YS after a! I !he cop!cs of ti:~ notice will have been served (set 'secti6'n .87(5) '<,.": 
· :• of the Act). . · . : ·. ·. · •;! ·; · · ,; ,') ·_:•> •:·.: .;__ 

-----·- ---- ---­
. l'' •· Cat. No. TCP 106 SHAW & SONS l.Tll .. Shaway Ho•.Jse, London SE26 5AE. 
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on the attached plan. (g) 
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NOTES TO THE LOCAL PLANNING AUTHORITY 1l ,·.· :',: •·,;:. 

. . . ' . . :: )~ . , , .. :<:·:;_,: :,..:' i);l; ~,!_·::· 
the land ;dentifrcd 111 Schedule I , .their p,OSIIIOn should: be-shown· 

.. ··· · · ;t .~;;·:·· . ·--~ l:• ~:t·~: .':.:·.-~/-~_: __ , 
U) ·specify the actual steps to be taken with, it' appropri ate, the compliance period for each. step. THe 'requirements:si1ould:t5e clear 

· , ll ·:,,.. : · ·· :;.~./,;,, .:;:_:-::~;~~,::~/(:' 
;.- ~. ';·- ;J. 

SCHEDULE 1 

Land or premises to which th ls notice relates 

(address or description) 

' I 

27 Trinity Street , Barnstap le , No~th Devon 
! . 

. shown edged [red] [ 

SCHEDULE2 
Alleged breach of plannfng control 
(descript ion of operations carried 0111 on !he !and) (h) 

The installation of a new shop front 
windows, and a new front shop door . 

,·_, 

; \._ 

'\ 

SCHEDULE 3 

Steps required to be takenOl 

(i).• Remov·e the · shop frontage, t hat is, 


(ii) R~initate the -warehouse d6or. 

• I:~ 

·: 
•' 

'• 

, (g) · :~ee paragraph 3r of ~OE C:ircular 3 8~ 8 i (Welsh Office Circtl!ar 57/ 81 ).. 
(h) Where the works bemg enforced agamst are on only pan or 

· on the plan. 

and precise. Sec also notes (c!) and (e) ove rleaf. 

·.: ~ ·- ;~ :. ~. ·l .....· I 
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DECf:} 1BER '1988 ' 

1' '1 ·, ( .f ; 

planning permission for the · ' , , .. 
Class I retail · : . "· :.._ ·' 

following : reas~:ms :.7 ;i ': 
: '· . t·. ' •• 

· to 

': ;I 

dismissed on G"' i(" 
. i : ., · 
, : I ~. ) ' 

.I ~ I i ;. 

reasons:­
• ..• ,, .i 

retail. sho'pping are·~ ;;,; 
to 1 the provision's _.:.. ,,: ...· -

· ~ · .,.. n "· 

opinio~ that ·the 1 
·for I other premi,E!es '·~·'· 

potential comprehen_sive . 
! · : ·:.' 

1 

I··· ;·. ·,I I " 

provide adequate servicing provision fo~ · 
·· ~· 

• ;,·i . ! ..· 

~ issue this 

NORTH DEVON DISTRICT COUNCIL 

1\NNEX TO A!\\ DlFORCD~ENT NOTICE DATED 221\!D 

1. On the 30th J une 1986 an application for 

proposed conversion of existing warehouse to form 

property, 27 Trinity Street, was refused for the 


. 

(a) 	 The said pr operty lies outside t he defined 

of the Town Centre a nd is therefore contrary
 
of the Barnstaple Town Centre Local Plan. 


(b) 	 The Loc a l Planning Aut hority are of the opinion that the; 
1 

.:• • •••!.:,;f;• 

proposal may create an unwelcome precedent for other premises •·.~ ·.. i' li ;~: 
in the locality and could pre judice the potential 'compreh~·nsi,v,e.. : :;.·1,::/ .;:_;·:: 
redevelopment of the adjoining land. · ', -:, · · · · " · ·: · .J '· 

···! ·J. ·-:~. j ••. ;·J_... ~ .:,:\~~:~.ill 

(c) 	 The proposal does not provide adequate servicing . provision for.) . •,·:.. :··, ti:: 
vehicles likely to be attracted and would, ther'efore, en,c:o~r~9e,:·.. ··[:· :;;;o: 
parking on the highway with additional danger t'o all· road I , '· .; -: 

1 

: 
l I . ' I , ' ~ 

users. 	 ., :; •.::,.:· · · ...... · ·~··· .,.,: ..: 
··t' 

':• •;1:' 1' .!,,' ·•:_:;~·;·; ... .}':-._~-~_:< .. 
2. On the 18th November 1987 an application for plannir.ig permis,si~n ~-.< ~',L(, ..·,·: >;'; ·i\:~ 
reference number 3058/0LJ in respect of proposed conversion of existing ;': .·· ·:; : :: 

I t• · • • .· ,. 

~~i~~i~~i~~t;o~~r~:~:i~a~~~t~~~=h~~:i~~g~:~e~e~eSys~~~ . ~~L~~ii~ rey~::t,:::_•, .: · ..: .. ~.:}\,:~.·:_:,::·: :~_::. 
application was refused pla nning permission on the 12th · J~~uary 1~88 ~ha:: 
~n appeal to the Department of the Envi ronment was 
28th September 1988. 

~~ 

3. 	 The application was refused for the following 

(a) 	 The said property lies outside the defined 

of the Town Cent re and is therefore contrary 

of the Barnstap le Town Centre Local Plan. 


(b) 	 The Local Planning Authority are of the 
proposal may ereate an unwelcome precedent 

in the locality and could prejudic'e the 

redevelopment of ~he adjoining land. 


The proposal does not 

vehicles likely t o be attracted and would 

parking on the highwa y with additional danger 

users. 


t 

4. For these reasons it 1s considered exp~dienf t
··. Enforcement Notice. 

J. CASSIDY -CHI\RLES\IfCJR. TH 
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ENFORCEl\llENT OFFICER OF 

( . ) 

NORTH DEVON DISTRICT COUNCIL, 
CERTIFY THAT I SERVED ON 
..Q~l{~f)~tCJ~..-fitm ~tl i"l Cf?. • A T I~U E C 0 PY 
0 F T H I S .~il!';l.llt-.-'t: . ~~f:if-.0.. : ........... .. 
8)' IIAP4etf~ <Y&f6-r~Ht1 PERSOP~AL. LV 

e-R BY LEAVING IT FOR HUVI WITH 
AN ADULT P t::F~SON AT H!S USUA~­

\ . 
PL.ACE· OF ABODE OR RESIDENCE 
0 .!\.1 ~~ ~­ l\1. V OF ~N'J F11;tf;..-t? 1 9· <2r::z 

- ti ~ • ~o • • • l.} riil I •• o • ~. o • ~~. - o o 

() 

• 

Rlbu;>~I\.IX' ~7 '{e_,f.lvi~ $-1 ~M>~S/,~ . 
~~wtDlvwtRt0 16 ufC:' <6oe,f-l~ lit­ 1000 b4-1ZS . 

l!i I<~ IJeND 1\[)h ~ l!t! u.ilbILlt, . 
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NOR~H DEVO~ DISTRICT COUNCIL 
t ' . ,..

P.NNEX TO !\N ENFORCF-M~NT i\lOTEE D.IHED 22ND DECEMBER 1988 

·= 
.. 

. 
; 

1. On the 30th June 19 56 an applic2tion for planning permission for the 
. ~ 1: proposed conversion of existing warehouse to form Class I retail·,.· . 

property, 27 Trinity Street, was refused for the following reasons:~ · : · . . . 

(a) 	 The said property lies outside t he defined retail shopping area 
:: ,'·. of the Town Centre and is therefore contrary to the provisions 

.·-. · .. .. -·:: .. of the Barnstaple Town Centre Local Plan . 
.:.:-·; 

·:-.: ... .' (b) 	 The Local Planning Authority are of the opinion that the 
proposal may create an unwelcome precedent for other premises 
in the locality and could prejudice the potential comprehensive 

-·; 
' . 

·' 	 redevelopment of the adjoining land. 

(c) 	 The proposal does not provide adequate servlclng provlslon for ·_ . 
. ' 

.·:· .. .,·_; . 	 vehicles likely to be attracted and would, therefore, encou~agi 
parking on the highway with additional danger to all road · 
users. 

2. On the 18th November 1987 an application for planning permission, · 
reference number 3058/04 in respect of proposed conversior of existing 
building to form retail and warehousing and a new shop fr~nt in respect 
of 27 Trinity Street, Barnstaple was registered by the Co~ncil. The 
application was refused planning permission on the 12th January 1988 and 
an appeal to the Department of the Environment was dismissed on 
28th September 1988. 

3. 	 The application was refused for the following reasons:­

(a) 	 The said property lies outside the de fined retail sho'pping area 
of the Town Cent re and is therefo~e contrary to the provisions 
of the Barnstap le Town Cent re Local Plan. 

(b) 	 The Local Planning Authority are of the opinion that -the 
proposal may create an unwelcome precedent for other premises 
in the locality and could prejudice the potential compreh~nsiv~ 
redevelopment of the adjoining land. 

._. . ' (c) 	 The proposal does not provide adequate servlclng provlslon for 
vehicles likely to be attracted and would, therefore, encourage 
parking on the highway with additional dan~er to all road • 
users. . ,_·:. ~ . '. ·:. 

·­
.. . ·. ' 

. ,·_4. 	 For these reasons it lS considered expedient to issue this 
Enforcement Notice. 

_. •.. 
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EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963. then 
subject to the following provisions of this section , the authority, if they consider it expedient to do so having regard to the provisions 
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of this section . 

(2) A notice under this section is referred to in this Act as an "enforcement notice" . 
(3) There is a breach of planning control­

(a) if development has been 	carried out. whether before or after the commencement of this Act , without the grant of 
the planning permission required in that behalf in accordance with Part Ill of the Act of !962 or Part Ill of this Act: or 

(b) if an y conditions or limitation s subject to which planning permission was granted have not been complied with. 

(4) 	 An enforcement notice which relates to a breach of planning control consisting in­
(a) the carrying out without planning permission of building, engineering, mining or other operations in , on, over or under 

land : or 
(b) the failure 	to comply with any condition or limitation which relates to the carrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house. 
may be issued only within the period of four years from the date of the breach. 

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect­

(u) 	 on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) 	An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	An enforcement notice shall also specify­

(a) any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps . 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose­

(a) of restoring the land to its condition before the development took place; or 
(b) of securing compliance with the cond itions or limitations subject to which planning permission was granted, 
including­

(i) the demolition or alteration of any buildings or works; 
(ii) 	 the di scontinuance of any use of land; and 

(iii) the carrying out on land of any building or other operations . 
(10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose­

(a) 	of making the development comply with the terms of any planning permission which has been granted in respect of the 
land; or 

(b) of removing or alleviating any inj~.;ry to amenity which has been caused by the development. 
(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste mattrials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice. 

(12) The Secretary of State may by regulations direct­
(a) 	 that enforcement notices shall specify matters additional to those which they are required to specify by this section; and 
(b) 	that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subject to section 88 of this Act, an .:nforcement notice shall take effect on a date specified in it. 
(14) The local planning authority may withd :aw an enforcement notice (without prejudice to their power to issue another) at any 

time before it takes effect. 
(15) 	 If they do so , they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice . 
(16) 	 Where­

(a) 	an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of work s without the grant of planning permission; and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection ( IO)(b) of this section ; and 
(c) the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority . 

Appeal against enforcement notice 
88.-(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) 	An appeal may be brought on any of the following grounds­
(a) 	 that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which . by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates. that that period had elapsed at the date when the 
notice was issued; 

(e) in the case of a notice not falling within paragraph (d) of this subsection , that the breach of planning control alleged by 
the notice occurred before the beginning of I 964; 

(/) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
{g) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) that the period specified in the notice as the period within which any step is to be taken falls short _,, what should reason­

ably be allowed. 
(3) 	 An appeal under this section shall be made by notice in writing to the Secretary of State . 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State , either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section•. a statement in writing­
(a) specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection­

• (a) 	 may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement ; 

*NOTE: 	The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving 
notice or appeal, or within 28 days from the date on which the Secretary of State sends the appellant 11 notice requiring 
such a statement to be submitted . 
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