lte

IMPORTANT:— THIS COMMUNICATION AFFECTS YOUR PROPERTY i ¢ ).
@ North Devon District Council SN e

T e & s
snforcement Notice
Operational I}evelopmud
®) 27 Trinity Street, Barnstaple,
North Devon
WHEREAS:
(1) It appears to the® ‘Napth Deven District Council (‘‘the Council”’),

being the local planning authority for the purposes of section 87 of the Town and Country
Planning Act 1971 (‘‘the Act’’) in this matter, that there has been a breach of planning control
within the period of 4 years before the date of issue of this notice on the land or pl emises (‘‘the
-land’’) described in Schedule 1 below.

{2) The breach cf planning control which appears to have taken place consists in the carrying
out -of the building, engineering, mining or other operations described in Schedule below_
without the grant of planning permission required for that development. :

(3) The Council consider: it expedient, having regard to the provisions of the development
plan and (o all other material considerations, to issue this enforcement notice, in exercise of: their
powers contained in the said section 87, for the reasons set out in [the annex to] this notice.(©)

MOTICE IS HEREBY GIVEN that the Council require that the steps opec1f1ed n Schedulc 3
below be taken [in orfier Xe} mmed\ the breach] [(@

]

within {the period of 4 L] [momhs] from the date on which this notice takes
effect] [theperedepacificddnTmyprerofcosirsterimms=Samnniz] (©)

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of the !
Act,on  7th February 1959 .0

Issued ..22nd..December..................... 1988

/Sicnod)

CONTINUED OVERLEAF —P.T.O.

NG AUTHORITY

(a)

(b) 2s, the notice relates.

(c) See paragraph 29 of DOE Circular 38/81 (Welsh Office Circular 57/81).

(d) Or, as the case mdy be, having regard to section 37{7)(a) and (b) of the Act. Where steps are required to be taken for more than

one of the purposes provided for in seciion §7, the purpose for which cach step is required should be specified in Schedule 3.

Steps may be required as alternatives.

If a single period is to be specified, by which ali the required steps must be taken, insert it here. But if a series of steps is required

to be taken, with a different compliance pc.md for each step, the approgriate period should be clearly stated <1gd|ml ‘each step

(m columns if more ;una'\‘c) in Schedule

(f) The date selected must be not less than ’b clea
of the Act).

(e

~

ve after all the copies of the notice will have been served (see ‘section 87(3)
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x SCHEDULE"]
Land or premises to which this notice relates
(address or description)

'27 Trinity Street, Barnstaple, North Devon

shown edged [red] | ] on the attached plan.(® -

SCHEDULE 2

Alleged breach of planning control
(description of operations carried out on the land) (h)

The installation of a new shop front comprising a new shop frontage and
windows, and a new front shop door

SCHEDULE 3
Steps required to be taken() : £
(1) Remove the shop frontage, that is, the Windows,and’door. 

i

(ii) 'Reinstate the warehouse door.

NOTES TO THE LCCAL PLANNING AUTHGRITY
(g) 'See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81). 5 i e AR
(h) th}:}re [lhe works being enforced against are on only part of the land identified in Schedule 1; theu' posmon should be shown
- on the plan. 45
(3) Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requxrements should c]ear
and precise. See also notes (d) and (¢) overlea. { P i




NORTH BDEVYON DISTRICT COUNCIL

ENNEX T3 AN ENFORCEMENT NOTICE DATED 22MD DECEMBER 1988

1. On the 30th June 1986 an application for planning permission for the
proposed conversicn of existing warehouse to form Class I retail
property, 27 Trinity Street, was refused for the following reasons:-.

(a)

(b)

(c)

The said property lies cutside the defined retail shopping area
of the Town Centre and is therefore contrary to the prov151ons i
F the Barnstaple Tcwn Centre Local Plan.

The Local Planning Authority are of the opinion that the
proposal may create an unwelcome precedent for other premises
in the lecality and could prejudice the potential comprenen81ve
redevelopment of the adjoining land.

The proposal does not provide adequate servicing provision for
vehicles likely to be attracted and would, therefore, encourage
parking on the highway with additional danger to all road
users.

2. On the 18th November 1987 an application for planning permission,
reference number 3058/04 in respect of proposed conversion of existing
building to form retail and warehousing and a new shop front in respect
of 27 Trinity Street, Barnstaple was registered by the Coun01l The :
application was refused planning permission on the 12th January 1588 and ;
an appeal to the Department of the Environment was dlsmlssed on

28th September 1588.

B The application was refused for the rollow1ng reasons:-

(a)

(b)

(c)

The said property lies outside the defined retail shopping area
of the Town Centre and is therefore contrary to the prov1810ns
of the Barnstaple Town Centre Local Plan.

The Local Planning Authority are of the opinion that ‘the
proposal may create an unwelcome precedent for other premises
in the locelity and could prejudice the potentlal comprehensive
redevelopment of the adjoining land.

The propcsal does not provide adequate servicing provision for
vehicles likely to be attracted and would, therefore, encourage
parking on the highway with additional danger to all road
users.

4. For these reasons it is considered expedient to issue this
Enforcement Notice.

J. CASSIDY-CHARLESHORTH
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ENFORCEMENT OFFICER OF
NORTH DEVON DISTRICT COUNCIL,
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MORTH DEYOHN DISTRICT COUNCIL

ENMEX TG AN ENFORCEMENT NOTICE DATED 22nND DECEMBER 1988

1. On the 30th June 155
proposed conversicn of exi
property, 27 Trinity Stree

n appliceticn for planning permission For the-
sting varehouse to form Class I retail
t, was refused for the following reasons:--

The said property lies cutside the defined retail shopping area
or the Tewn Centre and is therefore contrary to the prov181ons '
of the Barnstaeple Tcwn Centre Local Plan.

(a)

(b) The Local Planning Authority are of the opinion that the
proposal may creste an unwelcome precedent for other premises
in the leccality and could prejudice the potential comprehen31ve
redevelopment of the adjoining land.

(c) The proposal does not provide adequate servicing provision for.
vehicles likely to be attracted and would, therefore, encourage
parking on the highway with additional danger to all road
users.

2. On the 18th November 1987 an application for planning permission,
reference number 3058/04 in respect of proposed conversion of existing
building to form retail and warehousing and a new shop front in respect
of 27 Trinity Street, Barnstaple was registered by the Ccuncil. The :
application was refused planning permission on the 12th January 1988 and
an appeal to the Department of the Environment was dismissed on '
28th September 1588.

3y The application was refused for the following reasons:-

(a) The said propsrty lies outside the defined retail shopping area
of the Town Centre and is therefore contrary to the provisions
of the Barnstaple Town Centre Local Plan.

(b) The Local Planning Authority are of the opinion that the
propcsal may create an unwelcome precedent for other premises
in the locelity and could prejudice the potentlal comprehensive
redevelopment of the adjoining land.

(c) The propcsal dees rot provide adequate servicing provision for
vehicles likely to be attracted and would, therefore, encourage
parking on the highway with additional danger to all road-
users. i

4. For these reasons it is considered expedient to issue this
Enforcement Notice.

I DASCTOY L Sl o b o
J. CASE {oYy-it S ESHEORTH




EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended)

Power to issue enforcement notice
87.—(1) Where it appears to the local planning authority thaf there has been a breach of planning control after the end of 1963, then
subject to the following provisions of this section, the authority, if they consider it expedient to do so having regard to the provisions
of the development plan and to any other material considerations, may issue a notice requiring the breach to be remedied and serve
copies of the notice in accordance with subsection (5) of this section.
(2) A notice under this section is referred to in this Act as an ‘‘enforcement notice’’.
(3) There is a breach of planning control— .
(a) if development has been carried out, whether before or after the commencement of this Act, without the grant of
the planning permission required in that behalf in accordance with Part [T of the Act of 1962 or Part II1 of this Act: or
(b) if any conditions or limitations subject to which planning permission was granted have not been complied with.

(4) An enforcement notice which relates to a breach of planning control consisting in—

(a) the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under
land; or

(b) the failure to comply with any condition or limitation which relates to the carrying out of such operations and subject
to which planning permission was granted for the development of that land; or

(c¢) the making without planning permission of a change of use of any building to use as a single dwelling-house; or

(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use
as a single dwelling-house.

may be issued only within the period of four years from the date of the breach.

(5) A copy of an enforcement notice shall be served, not later than 28 days after the date of its issue and not later than 28 days
before the date specified in the notice as the date on which it is to take effect—
(«) on the owner and on the occupier of the land to which it relates; and
(b) on any other person having an interest in that land, being an interest which in the opinion of the authority is materially
affected by the notice.
(6) An enforcement notice shall specify the matters alleged to constitute a breach of planning control.
(7) An enforcement notice shall also specify—
(a) any steps which are required by the authority to be taken in order to remedy the breach;
(b) any such steps as are referred to in subsection (10) of this section and are required by the authority to be taken.
(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is
to be taken and may specify different periods for the taking of different steps.
(9) In this section ‘‘steps to be taken in order to remedy the breach’’ means (according to the particular circumstances of the
breach) steps for the purpose—
(a) of restoring the land to its condition before the development took place; or
(b) of securing compliance with the conditions or limitations subject to which planning permission was granted,
including—
(i) the demolition or alteration of any buildings or works;
(ii) the discontinuance of any use of land; and
(iii) the carrying out on land of any building or other operations.

(10) The steps mentioned in subsection (7)(&) of this section are steps for the purpose—

(a) of making the development comply with the terms of any planning permission which has been granted in respect of the
land; or
(b) of removing or alleviating any injury to amenity which has been caused by the development.

(11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which
has involved the making of a deposit of refuse or waste matcrials on land, the notice may require that the contour of the deposit shall
be modified by altering the gradient or gradients of its sides in such manner as may be specified in the notice.

(12) The Secretary of State may by regulations direct—

(a) that enforcement notices shall specify matters additional to those which they are required to specify by this section; and
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such
information as may be specified in the regulations with regard to the right of appeal conferred by section 88 of this Act.

(13) Subject to section 88 of this Act, an enforcement notice shall take effect on a date specified in it.

(14) The local planning authority may withd:aw an enforcement notice (without prejudice to their power to issue another) at any
time before it takes effect.

(15) If they do so, they shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice.

(16) Where—
(a) an enforcement notice has been issued in respect of development consisting of the erection of a building or the carrying
out of works without the grant of planning permission; and
(b) the notice has required the taking of steps for a purpose mentioned in subsection (10)(b) of this section; and
(c) the steps have been taken,
for the purposes of this Act planning permission for the retention of the building or works as they are as a result of compliance with
the notice shall be deemed to have been granted on an application for such permission made to the local planning authority.

Appeal against enforcement notice

88.—(1) A person having an interest in the land to which an enforcement notice relates may, at any time before the date specified
in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has
been served on him.

(2) An appeal may be brought on any of the following grounds—

(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that
a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged;

(b) that the matters alleged in the notice do not constitute a breach of planning control;

(¢) that the breach of planning control alleged in the notice has not taken place;

(d) in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the
date of the breach of planning control to which the notice relates, that that period had elapsed at the date when the
notice was issued;

(e) in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by
the notice occurred before the beginning of 1964;

(f) that copies of the enforcement notice were not served as required by section 87(5) of this Act;

(g) that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control
or to achieve a purpose specified in section 87(10) of this Act;

(h) that the period specified in the notice as the period within which any step is to be taken falls short :{ what should reason-
ably be allowed.

(3) An appeal under this section shall be made by notice in writing to the Secretary of State.
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the
notice or within such time as may be prescribed by regulations under subsection (5) of this section®, a statement in writing—

(a) specifying the grounds on which he is appealing against the enforcement notice; and

(b) giving such further information as the regulations may prescribe.

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section, and
in particular, but without prejudice to the generality of this subsection—
* (@) may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the
matters on which information is to be given in such a statement;

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving
notice of appeal, or within 28 days from the date on which the Secretary of State sends the appellant a notice requiring
such a statement to be submitted.
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