
IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 


(a) NORTH DEVON DISTR"'CT Council 


TOWN AND COUNTRY PLANNING ACT 1971 

(as amended) 

Enforcement Notice 
Materiai.Change of Use 

(b) .... ... . Pf~!l);i,~~~ .. ~n<?.'1.1}....~.'9. .. ~.f?.. f.<?r.t . ~:tf~~~ ' · .. ?.~:r~~.t.~pJ~. , .. P.eY()~.·.... .... ... .... ..... .. ..... .. ... .. :.· .. 


WHEREAS: 

(1) It appears to the(a) ·. North. Devon District Council ("the Council"),c- being the local planning authorfty for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
after the end of l963<c> 

on the land or premises ("the land") described in Schedule 1 below. 

(2) The breach of planning control which appears to have taken place consists in the carrying 
out of development by the making of the material change in the use of the land described in 
Schedule 2 below, without the grant of planning permission required for that development. 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex to] this notice. (dl 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] [<e> 

] 
within [the period of Three months ~}=fm~A:si from the date on which this notice c-=: takes effect} [the period specified in respect of each step in that schedule}. (t) 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (10) of the Act, 
on 3rd January 1985 _(g) 

Council's address­ (Signed) .. . 
Civic Centre 
Barnstaple (Designation).. . ... ~.ol .:L.GUPJ:: .. ..... ... .. . .. . 
North Devon (The officer appointed for this purpose) 

___CO~_TlN_U_ED (_)_!'E~~EAF- P..:..::.c·:...::O:....:..___________ .T	 ____ 

NOTES TO THE LOCAL PLANNING AUTHORITY 
(a) 	 lmert the name of the Co uncil issuing the nor ice. 
(b) 	lr~ ;.crt the ;JdJre's or a d ·:\-:r ip tivn of the bnd lL1 which the not ice relates. 
(c) 	 \V h c ~r l' ~; c l· r i ~., r n ({7 !-l! ( ·..: ~ •.•( ~h...- :\·.: l a ppl ie:; i l: ·. ~.: n ·'anJ v.- i til in the pcr ioJ of~ ycu n be fore th;.; da te of h st: t! o f I hi ~ r.c tkt!. " 
(d) Sec pa ragraph 29 of IJOE C ircu la r 311 / Kll \'.'d sh Of fi-: c C.: in:ular 57 /S I 1. 
(c) 	Or, as the case may b ~ . ha ·.ir.g regard to s::cti o n S7(7)(a) <J nd (b) L>f t he /\ ~ : . \\'h ~.-c sr.:ps a re requ ired to be tak ~n fo r more than 

on:: o f :he purposes providc:d fo r in s..:ctian 87 , the purp\>Sc !'o r whd t ~:t -:h stc'P rs rcq uircJ :; houJJ be sp.:ci ficd in S.:ilcuulc 3. 
S t..: ps may be rcqu ih.'d a.-; a li~r n at i~· cs . 

(t) 	 If a single pcri ;>d is to he ' P<:ci ri<-J , by '': hi e!: ::11 the req uired ste ps muq be r;:kc u , ir"en it he re. B·.t t if a .~ cries of step·; i' requi red 
to he ta ken, with a di ffa.:n t complia nl l! p•: ri od for ach step, the appropriarc· p•;ri od :;houl d t>c cka rl y s tat~d agaimr n ch 't l'fl (in 
colum ns it mo re su itabkJ iu 'Schedu le 3. 

(g) 	The da te sc!cer ed mus t k no t ks~ tha n 2 ;~ d ear days after all the copies uf th e notic-e ' 'ill h a·.-~ been served (sc•c sc,:ti,>n ~7(5 ·r nf 
the i\c t) . 

---- -- - ----·- ----- ­



SCHEDULE 1 
Land or premises to which this notice relates 
(Address or description) 

Land known as 26 Fort Street, Barnstaple, Devon, to~ether with the dwellinghouse 
erected thereon or on part or parts thereof 

shown edged [red] [ 	 ] on the attached plan. <h> 

SCHEDULE2 
Alleged breach of planning control 
(description of the material change of use alleged to have been made) (j) 

The making of a material change of use in the land from use as a single 
dwellinghouse to use for multiple paying occupation. 

SCHEDULE 3 


Steps required to be taken.<k> 

(i) 	Discontinue the use of the building on the land for the purpose of 

multiple paying occupation 

(ii) 	Restore the said building to its condition before the said development 
took place. 

..· . 

NOTES TO THE LOCAL PLANNING AUTHORITY 

(h) See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81) . 
U> If the new use is a mixed use, include all the uses comprising that mixed use. 
(k) 	Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The requirements should be clear 

and precise. See also notes (e) and (f) overleaf. 



c 

EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

Power to issue enforcement notice 
87.-(1) Where it appears to the local plannin~ authority that there has been a br.each of.planning control after the end of 1963. then 
subject to the following provisions of this section, the authonty, rf they consrder 11 expedrent to do so havmg regard to the provrsrons 
of the development plan and to an~ other ma~erial consideratio.ns , may issue a notice requiring the breach to be remedied and serve 
copies of the notice in accordance with subsection (5) of thts secuon . 

(2) 	 A notice under this section is referred to in this Act as an "enforcement notice" . 
(3) 	There is a breach of planning control­

(a) 	 if development has ?een carried out. whether. before or after the commencement of this Act. without the grant of 
rhe planning permissron re~Uired m rhar beh~lf rn accordance ":'llh Part Ill of the Act of !962 or Parr 11 I of thrs At:! : or 

(b) if an y conditions or limitations subJeCt to whrch plannrng permrssron was gran red have nor been .:omplred With . 

(4) 	An enforcement notice which relates to a breach of planning control consisting in­
(a) 	 the carrying out without planning permission of building, engineering, mining or other operations in, on , over or under 

land: or 
(b) rhe failure 	to comply with any condition or limitation which relates to the .:arrying out of such operations and subject 

to which planning permission was granted for the development of that land; or 
(c) 	 rhe making without planning permission of a change of use of any building to use as a single dwelling-house: or 
(d) the failure to comply with a condition which prohibits or has the effect of preventing a change of use of a building to use 

as a single dwelling-house . 

may be issued only within the period of four years from the date of the breach . 


(5) A copy of an enforcement notice shall be served. not later than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to rake effect­

(u) 	 on the owner and on the occupier of the land to which it relates; and 
(b) 	on any other person having an interest in that land, being an interest which in the opinion of the authority is materially 

affected by the notice . 
(6) 	An enforcement notice shall specify the matters alleged to constitute a breach of planning control. 
(7) 	An enforcement notice shall also specify­

(a) 	any steps which are required by the authority to be taken in order to remedy the breach ; 
(b) any such steps as are referred to in subsection ( 10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shall specify the period within which any such step as is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) In this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the purpose­

(a) 	of restoring the land to its condition before the deveiQpment took place: or 
(b) o f securing compliance with the conditions or limitations subject to which planning permission was granted . 
including­

(i) 	 the demolition or alteration of any buildings or works: 
(ii) 	 the di s.:ontinuance of any use of land: and 

(iii) 	 the carrying out on land of any building or other operations . 
( 10) The steps mentioned in subsection (7)(b) of this section are steps for the purpose­

(a) of making the development comply with the terms of an y planning permission which has been granted in respect of the 
land; or 

(b) of removing or alleviating any injr.;ry to amenity which has been caused by the development. 
( 11) Where the matters which an enforcement notice alleges to constitute a breach of planning control include development which 

has involved the making of a deposit of refuse or waste matsials on land. the notice may require that the contour of the deposit shall 
be modified by a ltering the gradient or gradients of its sides in such manner as may be specified in the notice . 

( 12) The Secretary of State may by regulations direct­
(a) 	 that enfon:ement notices shall speci fy matters additional to those which they are required to specify by this section : and 
(b) that every copy of an enforcement notice served under this section shall be accompanied by an explanatory note giving such 

information as may be specified in the regulations with regard to the right of appeal con ferred by section 88 of this Act. 
(I 3) Subject to section 88 of this Act, an .:nforcement notice shall take effect on a date specified in it. 
( 14) The local planning authority may withd :·aw an enfon:ement notice (without prejudke to their po"'er to issue another) at any 

time before it takes effect. 
( 15) 	 If they do so, the y shall forthwith give notice of the withdrawal to every person who was served with a copy of the notice. 
(16) 	 Where­

(a) 	an enforcement notice has been issued in respect of de velopment consisting o f the erection of a bu ilding or the .:arr yi ng 
out of work s without the grant of planning permission : and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection ( IO)(bJ of this section: and 
(c} the steps have been taken, 

for the purposes of this Act planning permission for the retention of the building or works as they a re as a result of compliance with 
the notice shall be deemed to have been granted on an application for such permission made to the local planning author ity. 

Appeal against enforcement notice 
88.-(l) A person having an interest in the land to which an enforcement notice relates may, at any time before the date ;pecified 

in the notice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) 	 An appeal may be brought on any of the following grounds­
(a) 	that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged ; 
(b) that the matters alleged in the notice do not constitute a breach of planning control; 
(c) 	 that the breach of planning control alleged in the notice has not taken place; 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the notice relates, that that period had elapsed ar 1he da re 11h~n 1he 
notice was issued; 

(e) 	 in the case of a notice not falling within paragraph (d) of this subsection, that the breach of planning control alleged by 
the notice occurred before the beginning of 1964; 

(j) that copies of the enforcement notice were not served as required by section 87(5) of this Act; 
(g) 	that the steps required by the notice to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(10) of this Act; 
(h) 	that the period specified in the notice as the period within which any step is to be taken falls short of what should reason­

ably be allowed. 
(3) 	 An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this section shall submit to the Secretary of State, either when giving the 

notice or within such time as may be prescribed by regulations under subsection (5) of this section•. a statement in writing­
(a) 	 specifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals under this section . and 
in particular, but without prejudice to the generality of this subsection­

• (a) 	may prescribe the time within which an appellant is to submit a statement under subsection (4) of this section and the 
matters on which information is to be given in such a statement; 

*NOTE: The Secretary of State has specified that such a statement must be submitted to him either when the appellant is giving 
notice of appeal, or within 28 days from the date on which the Secretary or State sends the appellant a notice requiring 
such a statement to be submitted. 



(bl may require the local planning authorit y to <ubmit , within <uch time as may be prescribed, a <tatement indicating the 
<ubmi " ion< which they propo<e to put torward on the appeal; 

(cl may <pecifv the matter< to be included in such a statement: . . . . . 
(d) mav require the authorit y or the appellant to g1 ve such nonce of appeal under th1s secnon as may be prescnbed .. be1ng 

notice whiCh 1n the opm1on ot the Secretary ot State 1s likely to bnng the appeal to the attention of persons m the 
locality in which the land to which the enforcement notice relates is ~ituated; . . . 

(e) 	 may require the authority to send to the Secretary of State, wnhm such penod from the date of t.he bnngmg of the 
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served wnh cop1es of 1t. 

(6) The Secretary of State-	 . . . . . . . . . 
(a) 	may dismiss an appeal if . the appellant falls to comply wllh subsection (4) of th1s section Within the lime prescnbed by 

regulations under mbsectJOn (5): and . . . . . . . . . 
(b) may allow an appeal and quash the entorcement notice 11 the local plannmg authority fa1l to comply With an y requirement ot 

regulations made by virtue of paragraph (b), (c) or (e) of subsection (5) of this section within the period prescribed by the 
regulations . 

(7 ) Subject to subsection (8) below, the Secretary of State shall , if either the appellant or the local planning authority so desire, 
afford to each of them an opportunity of appearing before, and being heard by , a person appointed by the Secretary of State for the 
purpose. 

(8) The Secretary o f State shall not be required to afford such an opportunity if he proposes to dismiss an appeal under para­
grarh la) of subsection (6) of this >ection or to allow an appeal and quash the en fon:ement nonce under paragraph (b) of that subsection . 

(9) 	lf ­
(a) 	a statement under subsect ion (4) of this section specifies more than one ground on which the appellant is appealling 

against an enforcement not ice; but 
(b) the appellant does not give informat ion required under paragraph (b) of that subsection to each of the specified 

grounds within the time prescri bed by regulatio ns under subsec tion 15) of this sect ion , 
the Secretary of State may determine the appeal without considering any of the specified grounds as to which the appellant has failed 
to give such information within that time. 

( 10) Where an appeal is brought under thi s sec tion, the enforcement notice shall be of no effect pending the final determination 
or the withdra"al o f the appeal. 

111 l Schedule 9 to thi s Act applies to appeals under this <ection, including appeals under this section as applied by regulations 
under an y o ther prov is ion of thi > Act. 

RliA . -1 l l On the t.k t~rmination of an appeal under <e.:tion H8 o f thi s Act. the Secretary of State shall give directions for giving 
effect to the determination . including , where appropriate . directions for quashing the enforcement notice or for varying its terms . 

121 O n 'uch an appeal the Secretary of State may correct any in formal ity, defect or error in the enforcement notice. or give 
dir ~.:ti o n ' fo r v ar ~ ing it ' t'rm , , if he is sa ti s fi ed that the correction or var iation .:an be made without injustice to the appellant or to 
the local planning author ity . 

(} ) Where it wo uld o therwi>e be a ground fo r determin ing >u.:h an appeal in iavour o f the appellant that a person required to be 
<erved "i th a copv o f the ~nrorcement no tice was not served. th~ Secretary o f State may disregard that fact if neither the appellant nor · 
that per>o n has been <ub>tantially prejudiced by the failure to <erve him . 

!18R.-Ili O n t h ~ d" ~rm i na tio n of an arrcal under sec tio n 88 of this Act. the Secretarv o f State mav­
(a) 	 grant rlanning permiss ion fo r the de vd o pment to which the enforcement noti ce relates or for part of that development or 

fo r the deve lo pm ent of part o f the land to which the enforcement noti ce relates; 
1hl di 'l: harge an y .:onditi o n o r limitation >uhj ect to which planning permission was granted; 
lc l determine a ny rurr<he fo r " hich the land may, in the circum>tances obtaining at the time of the determination, be 

la wfu ll y used ha vi ng regard to an y pas t use o f it and to an y plann ing permi<sion relating to it. 
(2) In considering whether to grant pl anning pe rmi >< ion under sub<ec tio n 1 I) o r thi s ;ection, the Secretary of State ;hall have 

regard to the provisions o f the development plan. >O far as material to the <ubje.: t matter o f the en forcement no tice. and to any ot her 
mat erial considerat ion <: a nd an y planning pe rmi,<ion gra nted by him under that <ubsection may­

(a) 	include permi <S ion to retain or complete any buildings or work s on the land , or to do so without compl yi ng with some 
conditio n att ached to a previou s plann ing permi ssion: 

ib) be granted subject to ' u.:h conditi ons as the Secreta ry of State thinks fit ; 
and where under that subsection he di scharges a condition or limitation , he may sub<titute another condition or limitation fo r it , 
whether more or less onerous. 

(3) Where an appea l aga inst an enforcement notice is brought under <ection 88 of this Ac t. the appellant shall be deemed to have 
mad~ an arrlicali on for rl anning rerm i<~ion for the de velo rment to whi .:h th e noti ce rela tes and . in relat ion to a n ~· exerci<e bv the 
Secre tary of State o f hi s power< under subsection 1 I) of this section­

(a I any planning permis, ion granted under that <ubsection ~ hall be treated as granted on that application: 
(b) 	in relation to a grant of planning permission or a determination under that subsection , the Secretary of State's deci sion 

<hall be final : and 
(c) for 	the purposes of section 34 of this Act , the deci sion shall be t reated as havi ng been give n by the Sec retary o f State in 

dea ling with an application for planning permiss ion made to the local planning authority. 
(4) On J. n appeal under section 88 o f this Act against an en forcement not i ~e relat ing to an yth ing done in contrave ntion o r a 

conditio n to which sect ion 7 I of this Act applies. the Secretary of Sta te ' hall no t be required to entertain the appeal in ;o ia; as the 
a rrellant claims that rlanning permission free from that conditio n o ught to be granted . 
Penalties for non-compliance with enforcement notice 

1!9.-( I) Subject to the provis ions of this section. where a co r y o f an ~nron: eme nt notice has been served on the per<on "ho. at the 
tirne when the copy was served on him . was the owner of the land to whicn the nonce relates , then. if any steps requ ired by the notice to 
be taken (other than the discontinuance of a use of land) have not been taken within the period allowed for compliance wi th the notice, 
that person shall be liable on summary conviction to a fine not exceeding £1.000 or on convict ion on indictment to a fine . 

(2) If a person against whom proceedings are brought under subsection (I) of this section has , at some time before the end of the 
period allowed for compliance with the notice, ceased to be the owner of the land , he shall. upon information duly laid by him, and 
on giving to the prosecution not less than three clear days ' notice of his intention, be entitled to have the person who then became the 
owner of the land (in this section referred to as "the subsequent owner") brought before the court in the proceedings . 

(3) If, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed 
for compliance with the notice . the original defendant proves that the failure to take those steps were attributable. in whole or in part, 
to the default of the subsequent owner­

(a) 	 the subsequent owner may be convicted of the offence; and 
(b) 	the anginal defendant. 11" he further proves that he took all reasonable steps to secure compliance with the ent o r.:ement 

notice, shall be acquitted of the offence. 
(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as practicable do 

everything in his power to secure compliance with the enforcement notice, he shall be guilty of a further offence and liable­
(a) 	on summary conviction to a fine not exceeding £100 for each day following his first convict ion on which any of the 

requirements of the enfor.:ement notice (other than the discontinuance of the use of land) remain un fulfilled : or 
(b) on conviction on indictment to a fine . 

(5) Where, by virtue of an enforcement notice. a use of land is required to be discontinued, or an y conditions or limitations are 
required to be complied with in respect of a use of land or in respect of the carrying out of operations thereon, then if any person uses 
the land or causes or permits it to be used, or carries out those operations or causes or permits them to be carried out. in contra•ention 
of the not ice, he shall be guilty o f an offence, and shall be liable on summary conviction to a fine not exceeing £1.000. or on com iction 
on indictment to a fine ; and if the use is continued after the conviction he shall be guilty of a further offence and liable on <ummary 
conviction to a fine not exceeding £100 for each day on which the use is so continued, or on conviction on indictment to a fine. 

(6) Any reference to this section to the period allowed for compliance with an enforcement notice is a reference to the period 
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance 
with the notice. 

Note.-Attention is also directed to section 91 relating to the execution and costs of works required by enforcement notice, sec tion 110 
which contains supplementary provisions as to appeals to the Secretary of State and section 243 relating to the validity of 
Enforcement Notices . 



NORTH DEVON DISTRICT COUNCIL 

TOWN AND COUNTRY PLANNING ACT 1971 
(as amended) 

Annex to Enforcement Notice 
Issued)~N~e~(l984 

l. 	 During the first half of 1982 the Council became aware that the 
building on the land was being used for multiple paying occupation. 
This use did not have the benefit of planning permission and an 
application for this use was invited by the Council. No 
application was received. 

2. 	 If an application for permission for this use were to be submitted 
the Director of Planning has indicated that he would recommend 
refusal because 

(a) 	 this former single dwellinghouse is unsuitable for 
conversion into a number of residential units of multiple 
occupation, to the detriment of units created and to the 
amenities of adjoining properties. 

(b) 	 the proposal would set a precedent for the conversion of 
a single residential unit to multiple occupation along a 
road which, by reason of the lack of off-street parking 
facilities would impede the free flow of traffic along the 
street, with the associated prejudice to public safety. 
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