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AKD/15.66.48 

IMPORTANT:- THIS COMMUNICATION AFFECTS YOUR PROPERTY 

(a) NORTH DEVON DISTRICT COUNCIL Council 

TOWN AND COUNTRY PI.ANNING ACT 1971 
(as amended) 

Enforcement Notice 
Breach of Planning Condition to which tile 4 year Rule does not apply 

(b). . .. l.and. at ..4 ..Rock. Park . .Ter.r.ac.e, .. .Rarnstaple.. 

WHEREAS: 
(l) It appears to the{a) North Devon District Council Council ("the Council"), 

being the local planning authority for the purposes of section 87 of the Town and Country 
Planning Act 1971 ("the Act") in this matter, that there has been a breach of planning control 
after the end of 1963 on the land or premises ("the land") described in Schedule I below. 

(2) The breach of planning control which appears to have taken place consists in the failure 
to comply with the following condition(:lf subject to which planning permission was granted on 

12th May 19 72 for(c) a car parking area and access 

at 4 Rock Park Terrace, Barnstaple 

[that] f~l condition($) appearing not to have been complied with in the respect(s) set out in 
Schedule 2 below: 
(d) 'The car parking area shall be used only for a purpose incidental 

to that of a dwelling' 

(3) The Council consider it expedient, having regard to the provisions of the development 
plan and to all other material considerations, to issue this enforcement notice, in exercise of their 
powers contained in the said section 87, for the reasons set out in [the annex toj this notice.(e) 

NOTICE IS HEREBY GIVEN that the Council require that the steps specified in Schedule 3 
below be taken [in order to remedy the breach] !(fl 

l 
within [the period of Thirty (30) [days] [me~J from the date on which this notice 
takes effect] f~'!!'®Fi€>ol8f'®ei~tl ir~ FSS!"eei €>f eael> step in that seheE!me]. (g) 

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions of section 88 (JO) of the Act, 
on 27th December 19 82 .(h) 

Issued ....19th. November> .. !9 82 

Council's address­ {Signed). .. 
Civic Centre~ 


BARNSTAPLE, 1
'Des1gnatwn)..· · . ..... so . l'.J.c.J.. w.r.
·~ 

Devon (The officer appointed for this purpose) 

CONTINUED OVERLEAF- P.T.O. 
-----------··-~····------·-~----·~···---------·-----·--"-~--"·- -----··---·--------~----·-·-··--·-··--·---·-···---.---·---··· 

NOTES TO THE l,OCAL PLANNING AUTHORITY 
{a) Im;ert the name of ihe Coundl issuing the notice. 
{b) Insert the address or a description of the land to which the notice relates. 
(c) Insert a desniption of the develop-ment for which planning permission was granted, using the words of the grant of permission. 

(d) Set out {in full} only the-condltion{s)which it is alleged has/have not been complied with. 

{e) See paragraph 29 of DOE Circular 38/SI {Welsh OfficeCit\."Ular 57/Si}, 

{f) Or. as. the case may be, having regard to section 87(7)(a} and (b) of the Act. Where steps are required to be taken for more than one of the purposes 


provided for in section 87, the purpose for which each step is required should be specified ln Schedule 3. Steps may be required as alternatives. 
(g) If a single period is to be specified by which all the re<:juired steps must be taken, insert it here. But if a series ofs>eps is requited to be taken, with a 

different compliance period for each step, the appropriate period should be dearly stated against each step (in columns if more suitabl-e) in Schedule 3. 
~~22~2.date ,~eloecred must be n~t .~:::~han 28 d~~:,~~.:=r all the c~~.of t~~ notice have~_::~::._served {':::_~ction 8~~~~ the Act}. 

Cat. No. TCP i04 SHAW & SONS LTD., Shaway House, London SE26 5AE. LLV00186 



SCHEDULE l 
Land or premises to whicll this notice relates 
(Address or description) 

Land 	at 4 Rock Park Terrace, Barnstaple, Devon 

shown edged [red] [ 	 ] on the attached plan. Gl 

SCHEDULE2 

Alleged breach of planning control 

Failure to comply with the condition(s) recited overleaf in that(k) the car parking area 


is used for the purposes of stationing motor vehicles not incidental to the 

use of the dwelling. 

SCHEDULE3 
Steps required to be taken.(!) 
(i) 

(a) 	 Cease using the car parking area for the pirposes of stationing 
motor vehicles not incidental to the use of the dwelling 

(b) 	 Remove from the land all such motor vehicles 

NOTES TO TilE LOCAL PLANNING AliTilORITY 
(j} See paragraph 31 of DOE Circular 38/81 (Welsh Office Circular 57/81). 
(k} State- how it is alleged the condition(s} has/have been breached. 
(l) 	 Specify the actual steps to be taken with, if appropriate, the compliance period for each step. The reqtlirements should be 

dear and precise. See also notes: (f) and (g) overleaf. 



NORTH DEVON DISTRICT COUNCIL 

TOWN AND COUNTRY PLANNING ACT 1971 (as amended) 

ANNEX TO ENFORCEMENT NOTICE ISSUED ~iJ}:\1.~?Y<;''!'\t'ir:.~982 

4 ROCK PARK TERRACE, BARNSTAPLE 

1. 	 The motor vehicles stationed on the parking area are not owned or 

used by the occupiers of the dwelling. 

2. 	 The motor vehicles are untaxed and unroadworthy and have been stationed 

without movement for a considerable time. 

3. 	 Stationing of these cars is considered to be injurious to the amenities 

of neighbouring residential properties. 



EXTRACTS fmm ille TOWN AND COUNTRY PLANNING ACT 1'.111 (as ame1uled) 
Power to .issue enfm·cement notice 
87.-·(1) Where it appears to the local planning authority that there has been a breach of planning control after the end of 1963, then 
subject to the following p-rovisions of this sec1ion, the authority, if they consider H expedient to do so having regard to the pro vi!> ions 
of the development plan and r.o any other material considerations, may issue a notice requiring the breach to be remedied and serve 
copies nf the notice in a<:!:ordance with subsection (5) of this section. 

{2) A notice under this section is referred to in this Act as an ''enforcement notice''. 
(3) There is a breach of planning control-···· 

(a) 	H development has been carried om, whether before or after the commencement of this Act, without the grant of 
the planning permission required in thal behalf in accordance '-Vith Part m of the Act of 1962 or Part !H of this Ar.:t: or 

(b) if any conditions or limitations subject to which planning permission was granted have not been complied with. 
(4) An enforcement notice which relates to a trreach of planning control consisting in· ­

(a} the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under 
land; or 

(b) the failure tG comply w\th any condition or limitation which relates to the carrying out of such operations and subject 
to which planning permission was granted for the development of that land; or 

(C') the making without planning permission of a change of use of any building to use as a single dwelling-house; or 
(d) the failure to corn ply with a condition whk.h prohibits or has the effect of preventing a change of use of a building to use 

as a single dweiHng-house. 
may be issued only within the period offour years from the date of the breach. 

(5) A copy of an enforcement notice shaH be served, not iaier than 28 days after the date of its issue and not later than 28 days 
before the date specified in the notice as the date on which it is to take effect­

{a) on the owner and on the occupier of the land to which it relates; and 
{b) on any other person itav!ng an imerest in that landj being an interest which in the opinion of the authority is materially 

affected by the notice. 
(6) An enforcernent notice shaH specify the n1atters ~lleged. to constitute a breach of planning controL 

(7} An enforcement notice shall also specify­

(a) any steps which are required by the authority to be taken in order to remedy the breach; 
(b) any such steps as are referred to in subse.;:tion (10) of this section and are required by the authority to be taken. 

(8) An enforcement notice shaH specify the pedod within which any such step a.<;. is mentioned in subsection (7) of this section is 
to be taken and may specify different periods for the taking of different steps. 

(9) 	 Tn this section "steps to be taken in order to remedy the breach" means (according to the particular circumstances of the 
breach) steps for the _pnrpose­

(a} of restoring the land to its condition before the development took place; or 
{b) of securing compJiance with the' conditions or limitations subject to \.vhich planning permission was granted, 
including-­

(i) the demolition or alteration of any buildings or works; 

{ii) the d-lscontlnuance of any use of !and: and 

(iii} the carrying out on land of any building or other operationso 


(10) The steps mentioned in subsection (7){b) of this section ar~ steps _for the purp{.)Se­
(a) 	of maklng the development comply with the terms of any planning permission which has been granted in respect of the 

land; or 
{b) of removing or aHeviating any injury to amenity which has been caused by the development. 

(11} Where the matters which ml enforcement notice aHeg:es to cons1ltute a breach of planning control include development which 
has involved the making of a deposit of refuse or waste materials on land, the notice may require that the contour of the deposit shall 
be modified by altering the gradient or gradients of its sldes in such manner a~ may be spedf1ed in the notice. 

(12) The Secretary of State may by regulations direct---· 
(a) 	 that enforcement notices shall spe-cify matters additional to those 'Which they are required to specify by this section; and 
{b) 	thatevery copy ofan enforcement notice served under this section shaH be accompanied by an explanatory note giving such 

information as may be >;pecified in th~~ regulations with regard to the right of appeal conferred by section 88 of this Act. 
(13) Subjeet to section 88 of this Act, an enforcement notice shaH take effect on a date specified in it. 
{!4) The local planning authority may withdraw an enforcement notice {without prejudice to their power to issue another) at any 

time before it takes effect. 
(15) lf they do so-, they shall forthwith give notke of the withdrawal to every person who was served with a copy of the notice. 
(16) Where-­

(a) 	an enforc-ement notice has been issued in respect of development consisting of the erection of a building or the carrying 
out of works without the grant of planning permi~sion; and 

(b) the notice has required the taking of steps for a purpose mentioned in subsection (iO)(b) of this section; and 
(c) the steps have been taken, 

for the purposes of this Act planning p-ermission for the retention of the buiiding or works as they are as a result of compliance with 
the notice shaU be deemed to have been granted on an application for such permission made to the local planning authority. 

Appeal against enfo-rcement notice 
88.~(1) A person having an interes-t in the land to which an enforcement nNice relates may, at any time before the date sp-ecified 

in the nntice as the date on which it is to take effect, appeal to the Secretary of State against the notice, whether or not a copy of it has 
been served on him. 

(2) An appeal may b-e brought on any of the following grounds­
(a) that planning permission ought to be granted for the development to which the notice relates or, as the case may be, that 

a condition or limitation alleged in the enforcement notice not to have been complied with ought to be discharged; 
(b) that the matter~ alle-ged in the notke do not constitute a breach of planning control; 
(c) that the breach of planning control alleged in the notice has not taken place~ 
(d) 	in the case of a notice which, by virtue of section 87(4) of this Act, may be issued within the period of four years from the 

date of the breach of planning control to which the not.ke relates, that that period had elapsed at the date when the 
notice was issued; 

(e) 	 in the case of a notke not falling within paragraph (d) of this subsection, that the breach of pianning control alleged by 
the notice oc'.:urred before the beginnlng of 1 964; 

(f) that copies of the enforcement notice were not served as requited by se-ction 87(5) of this Act; 
(g) that 	the steps reqolred by the norke to be taken exceed what is necessary to remedy any breach of planning control 

or to achieve a purpose specified in section 87(W) or this Act; 
(h) 	that the period specified in the notice as the period within whkh any step is to be taken falls short of what should reason­

ably be allowed, 
(3) An appeal under this section shall be made by notice in writing to the Secretary of State. 
(4) A person who gives notice under subsection (3) of this !>ection shall submit to the Secretary of State, either when giving the 

notice or within such lime as may be prescribed by regulations under subsection (5) of this section*, a statement in writing­
(a) sp-ecifying the grounds on which he is appealing against the enforcement notice; and 
(b) giving such further information as the regulations may prescribe. 

(5) The Secretary of State may by regulation& prescribe the procedure which is to be followed on appeals under this section, and 
in particular, but without prejudice to the generality of this subsection­

* (a) may prescribe the time within which appellant 1s to submit a statement under subsection {4} of this section and the 
matters on which i!lformation is to be in .<;.uch a statement~ 

*NOTE: nte Socrcilllry of Sta~c has specified tlmt such a stste~uent must be submitted to bim either when the appd!ani is giving 
notice of appeal. or within 28- days from ijhe daae on which the Secretary ~~f State sends 1he apP£Uant a notice reqadring 
such a statement to be so:bmiUed. 



{b) 	may require the local planning authorhy to submit, within such time as may be prescribed, a statement indicating the 
submissions which they propose to put forward on the appeal: 

(c) may sp-ecify the mat1ers to be included in such a staternent; 
{d) 	may require the authority or the appellant to give such notice of appeal under this section as may be prescribed, being 

notice, which m the opmion of the Secretary ot State JS hkeiy to bring the appeal to the attention of persons in the 
locality in which the land to which the enforcement notice relates is situated; 

{!?) 	 may require the authority to send to the Secretary of State, within su-ch period from the date of the bringing of the 
appeal as may be prescribed, a copy of the enforcement notice and a list of the persons served with copies of it. 

(6) The Secretary of State­
{a) 	 may dismiss an appeal if the appellant fails to comply with subsection (4) of this section within the time prescribed by 

regulations under suhsection {5); and 
(b) 	may allow an appeal and quash the enforcement notice if the local planning authority fail to comply with any requirement of 

regulations made by virtue of paragraph (b), (c) or (e) of subsection (5) of rhis section within the period prescribed by the 
regulations. 

(7) Subject to subsedion (8} below, the Secretary of State shaH, if either the appellant or the local planning authority so desire, 
afford to each of them an opportunity of appearing before, and being heard by, a person appoinred by the Secretary of State for the 
purpose. 

{8) The Secretary of State shaH not be required to afford such an opportunity if he proposes to dismiss an appeal under para­
graph (a) of subsection (6} of this section or to allow an appeal and quash the enforcement notice under paragraph {b) of that subsection. 

(9) lf-­
(a) a statement under subsection (4) of this section specifics more than one ground on which the appellant is appealling 

against an enforcement notice; but 
(b) the appellant does not give information n:quired nnder paragraph {b) of that subsection to each of the specified 

grounds within the time prescribed by regulations under .subsection {5) of this section, 
the Secretary of State may determine the appeal >vithout considering any of the specified grounds as to which the appellant has. failed 
to give such information within that time. 

(l.O) Where an appeal ls brought under this section, the enforcement notice shall be of no effect pending the final determlnation 
or the withdrmval of the appeaL 

{11) Schedule 9 to this Act applie<:: to appeals under this sectim1, including appeals under this section as applied by reguiations 
under any other provision of this Act. 

S8A.~(1) On the determination of an appeal under section 88 of this Act, the Secretary of State shall give directions for giving 
effed to the determinaticm, inclwilng, where appropriate, directions for quashing the enforcement notice or for varying its terms. 
. q) On .mch a:> ar:peal the ~ecre~ary ?f.State may correct _;;my infor:na.Ety, defect or errc:r in l~e .enf?rcemem notice, or give 

..::hrect1ons for varymg ns renns, Jf het~ sattsfled that \he correcilon or vanat10n can be made wHhout m;usuce to the appellant or to 
the local planning authority. 

(3) Where it would otherwise be a ground for determining such an appeal in favour of the appellant that a person required to be 
served with a copy of the enforcement notice was not served, the Secretary of State may disregard that fact if neither the appellant nor 
that person has been substanth:dly prejudiced by the failure to serve him. 

88R-(1) On the determinaiion of an appeal under section 88 of this Aer, 1he Secretary of State may-­
(a) 	grant planning permission for the development to which the enforcement notice relates or for part of that development or 

for the development of part of the land to which the enforcement notice relates; 
(b) discharge any condition or limitarion subject to which planning permission \Vas granted; 
(c) determine any purpose for which 	t.he land may, in the circumstances obtaining at the time of the determination, be 

lawfully used having regard w any past use of it and to any planning permission relating toiL 
(2) In considering whether to grant planning permission under subsedion (1) of this section, the Secretary of State shall have 

regard to tbe provisions of the development plan, so far as rnaterial to the subject matter of the enforcement notice, and to any other 
material considerations; and any planning permission granted by him under that subsection may­

(a) include permission to retain or complete any buildings or works on the iand, or to do so without complying with some 
condition at! ached to a previous planning .Permission; 

(b) be granted subjf:ct to such conditions as the Secretary of State thinks fit; 
and where under that subsection he discharges a condltion or limitation, he may substitute another condition or limitation for it, 
whether more or less onerous. 

(3) Where an appl"...a1 against an enforcement notice is brought under section 83 of this Act, the appellant shall be deemed to have 
made an application for planning permission for the devclopmem to which the notice relates and. in relation to any exercise by the 
Secretary of State of his powers under subsectlon (1) of this section-­

(a) 	any planning permission granted under that subsection shall be treated as granted on that application; 
(b) 	in relation to a grant of planning permission or a determination under that subsection, the Secretary of State's decision 

shall be final; and 
(c) for the purposes of section 34 of this Acr., the decision shall be treated as having been given by the Secretary of State in 

dealing with an application for planning permission made to the local planning authority. 
(4) On an appeal under section 88 of this Act against an enforcement notice relating to anything done in contravention of a 

condition to which section 71 of this Act applies, the Secretary of State shall not be required to entertain the appeal in so far as the 
appellant dahns that planning permission free from that conditton ought to be granted. 
Penalties for nonA~ornplianw with enforcement notk"e 

89.-(l) Subjecr to the provisions of1hls section, where a copy of an enforcement notice has been served on !he person who, at the 
time when the copy was served on him, was the owner of the land to which the notice relates, then, if any steps required by the notice to 
be taken {other than the discontinuance of a use of land) have not been taken within the period allowed for c<>mpliance with the notice, 
that person shall be liable on summary conviction to a fine not exceeding£! ,000 or on conviction on indictment to a fine. 

(2) If a person against whom proceedings are brought under subsection (l) of this section has, at some time before the end of the 
period allowed for compliance with the notice, ceased to be the owner of the tand, he sha:l, upon information duiy laid by him, and 
on giving to the prosecution not less than three dear days' notice of his intention, be entitled to have the person who then became the 
owner of the land {in this section referred to as ''the subseq11ent owner'' 1brought before the court in the proceedings. 

{3) If, after it has been proved that any steps required by the enforcement notice have not been taken within the period allowed 
for compliance with the notice, rhe original defendant proves that the failure to take those steps: were attributable, in whole or in part, 
to the default of the subsequent owner­

(a) the subsequent owner may be convicted of the offence; and 	 . 
(b) 	the original defendant, if he rurther proves that he took all n~asonable steps to secure compliance with the enton:ement 

notice, shaH be acquitted of the offence< 
(4) If, after a person has been convicted under the preceding provisons of this section, he does not as soon as pracHcable do 

everything in his power w secure compliance with the enforcement notice, he shaH be guilty of a further offence and.liable­
(a) 	on summa!'y conviction to a fine not exceeding £WO for each day fo11o~<ving his first conviction on which any of the 

requirements of the enforcement notke (other than the discontinmmce of the use of land) remain unfulfilled; or 
(b) on conviction on indictment to a fine. 

(5) Where, by virtue of an enforcement notice, a use of land is required to be discontinued, or any conditions or llml!<ltions are 
required to be complied with in respect of a use of tan:d or in respect of the carrying out of operations thereon, then if any person uses 
the !and or causes or permits it to be used, or carries out those operations or causes or permits them to be carried out, in contravention 
of the notice, he shaH be g1.1ilty of an offem:e, and shall be liable on summary conviction to a fine not exceelng £1,000, or on conviction 
on indictment to a fine; and if the use is continued after the conviction he shaH be gui.!ty of a further offence and liable on summary 
conviction w a fine not exceeding £100 for each day on whkh the use is so continued, or on conviction on indictment to a fine. 

(6) Any reference to this section to the period aUmved for compliance with an enforcement notice is a reference to the period 
specified in the notice for compliance therewith of such extended period as the local planning authority may allow for compliance 
with the notice. 

Note.-Attention is also directed to :>eetion 91 reia!ing to the execution and costs of works required by enforcement notice, s-ection 110 
which contains supplementary provisions: as to appeals tl1 the Secretary of State and se<:tlon 243 relating to the validity of 
Enforcement Notices. 
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