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3. This notice shall take effect su' ject * - e provisions of Secticn
88(3) of the Town and Country Planning Act ‘971,
31 days heginning with the 25th de: of

!

S

t che end of the period of

SCHEDULE 1

oot gy SRR

Lend at 974 Nowport Road, Barnastaple, Devon which land is
_shown edged in red on the plan cnngxedﬂthoroto.

[

TR c o Al

SCHEDULE. 2

the wakin
Lhe use of
eylinders

£ a materiol cuanze in the use of tiwe said land, namely
tie land for the storage of liquefied petroleun pas

Dated at Barnataple this 23rd day of  ‘upust 197,

—"/B;ﬁﬁig Secretary
Narth Devon District Council,
Civic Centre,
North Valk,
Barnstaple, EX31 1EA.

NO G¢  YOUR ATTENTION IS DRAWN TO 4E ATTACHED NOTES WHICH EXPLAIN YOUR
RIGHTS (O¥ APPEAL AGAINST THIS NOTICE. YOU SHOUILD READ THEM CAREFULLY.
An Enforcement Notice relating to tuis developuent hus also

_been served on Fairway Hotors (Barnstaple) Ltd., 97A Newport
iond, Barnstsple, No Devon, 1 :




PENALTIWS FOR NON—CPWPLIANPE

?1. Ybu hnve beon aorved with an enZorcement notice which
- the expiry of the per10d stated in pnrnpraph 3 of tho notice

( __.nally determined.

(:XBEN TO APPEAL

P

L«%J”INDS ON WHICH AN APPE.!. CAN RB™ MADE

further period set out in paregraph 2 ;
requirements set out. If you fail to cnmply within that time you w111 be liable
to prosccution and, on convictirn, to a fine. The continuing contravention afte
conviction can lead to a further fine for cach day the offence continues. :

RIGHT OF APPEAT

2. You have a right of appeal agninst the notice ¢o the Secretary of State fo - the
Enr“-onment. If you do appeal, the nmotice will not come into effect until the appeal'

3. An appeal MUST be made within the period at the end of which the notice is stated
tn take cffect. This is the period get oul in paragraph 3 of the notice. THE
SECRETARY OF STATE HAS NO POWER TO EXTEND THIS PERIOD NOR TO ACCEPT AN APPEAL HADE
CuUT OF TIME.

HOW _TO APPEAL

4. There arc no special forms on which to make an appeal, but it should be made in .
writing and addressed to the Secretary of State for the Environment, Becket House, Iﬂmbeth
Palace Road, London, SEl 7ER. and the envelope marked "Enfercement Appeal®. You ' :
ghanldl stafe (a) the grounds on which the appeal is made, and \h) the facts on which
those grounds arc based. (It will help the Secretary of State in dealing with the
preliminary stages of the anpeal (sce paragraph 7 below) if you cnclose a copy of the
enforcement notice or, failing that, state the name of the Council serving the notice,
end the address of the property or location of the land cnforced against. IF you
have nlso made, or are making, an appeal against a refusdl of planning perm1sa1on in
;7 nect of the sawe land, you should mention this as well).

5. An appeal can be made on one or more ol the grounds set out in Section 88(1) of the
Town and Country Planri i Act. 1971 - reproduced with other relevant scctlons of the Act
below. Tn general, grounds (e) and (¢) are mutnally exclusive. Ground (c) can be
pleaded only vhere the e¢nfarcement notice allegmes one of the following types of breach:-

a. the carrying out of huilding or other operntions without planning permission; or

he  failure to comply with a condition requiring the carrying out of building or
other operations; or

c. change of use of any building to use as a single dwellinghouse without
planning permission.

STATTNG THE FACTS

6. The statement of facts in support of the appeal must be ore than Juat 0]
of the grounds set ont in scction 88(1) of the Act and must-at least give the’basi
facts on vhich you rely in pleading those grounds. For example, where groun ﬁ
(d) is pleaded, you shoul!d give, as far as voa are able, the actual date when the’
building or other operations took place, when the use commenced, or when the failure

to comply with the candition occurred, as the case may be.




EXTRACTS FROM THE TOWN AND COUNTRY PLANNING ACT .1971

St Appeal ter the Seerctary of State against enforcement notice.

SECTION :

KK (1) A person an whom an enfarcement notive s wived or any other person having an Interest in the land muy, at any time

within the pernd specifien i the aotiee as Hie pened e the el of which it is In take effect, appeal to the Secretary of State

apainct The notice nn any of the ftlowing gronnils:

) that planning permiaian ought 1o he granted Tue the develapment to which the notice relutes ur, 13 the cuse muy be,
that & tandeien e limitation alleged in the enforcement notice aot to have been complied with ougnt to bu dischurged;

(h) that the mattees slieped in the notiee do not constitute a hreach of planning control;

(¢) 0 the case of 4 notice which, by vistue of sectnn B70.8) of this Act may be served only within the | srind of four
years fram the dite aof the hreach ol planning contral 1o which the notice relates, that thut perlod has elapted at the
date ol service,

() inthe case oot an
notice

tice not falling withte paageaph (¢) ubave, that the breach of planning control alleged by the
| belare the heginmmng of 194
(C) it the viment nutice was not seesedd as eequired by sectinn 87(4) of this Act: "

(1) that ine s weeguired by the polic het Leneviesd what is necessary Lo remedy any breach of planning control;
(2) that the speve. »d perind fur compliance swit® the natice Lalls short of what should reasonsbly he allowed

(2) Ao appeal under this sectinn shall be made by antice 10 writing (o the Secretory of State, which shall indicate the gruunds
of the appeal ind state the Lacts oa which st is hased s and an any such appeal the Secretary af State shall, if cither the oppeliant or the
lacal p estre, alfond te geh ol tl an apportumty ol appearing before and being heard by a persan appointed

hy th ! v ol State lar the purpose,

(Y Where an appeal i
o the witlutrawal oof the appeal

sehit wmder this sectinn the enforcement notice shall be of an effect pending the aal determination

(AN Onan appeal unden this section
(a) the Seere

the wlor

i)

Ary ol State may enreect any imbor

Al detect ar erene s nol matenal;

ase where it swould stheewvase be a ground tor derermining the sppeal in favour of the sappellant thut a person
K] of thie Act T e sesved with the nntice wias not served, the Secretary of State may disregard

e appetlant nor that persen fus heen substantially prejudiced by the tailure to serve him.,

hty. defect oc error in the enforcement notice if he is satisficd that

That tact ot neth

(5) O the determangt
determination, sachuding, wh Lo
Lasaur ol the appetlant.and the Secretary o

v an appeal under s sectun, the Seceetary of State shall give directions far giving effect ta his
rections tar amashing the entarcement ratice or tur varying the teems of the notice in
ate may

() prant plassse per s for the desclopment s which the enforcement notice relates or, as the case may he,
discharee any o et e whieh planniyg perimis<ion for that development was granted:
() determmme any puepose for whisch the Lind sy, i Dhe circunistanees obtaining at the time of the determination, he
Lawtully ¢ vl having regard (o anv past use thereal and to any planning permissian relating o the land.
(8) In considering whether ta geant planning permission under sab section (§) abave, the Seeretary of State shall have regard
o prment plan, so Liras m ject-matter of the eaforcement natice, and to any other
maternd vansiderat., . vy plinnas, pernns ed by e under that subsection may -
1a) mplete any hathilings or warks an the Lind, or 1o do so without complying wit..
tched taa presu planimge pernission,
1o sl cond retary of State thinks fit;

b bsel rges o conditin o linntation, he may substitute another condition or limitation for it,

(h)

ancd where under that sub
whether more or less onve e

(7 Where anappealapomst an enfnrcement natis s heanght umder this section, the appellant shinl be deemed 1o have made
anapplivaty v permisien Tar the descloyment tooslid The notice relates and, in relation to any exercise by the

dlawing provisions shall hive eld
he trested ac geunted an the
Lannng peenssion ar g determanation under that subsee

N
)
vy e

Ao 3
el b porpeee al srction 33 ab tas At (facal planninyg satharity’s eegister of planning applications), the

e st he freated as haviog been aven by the Secretary of State in dealing vath an appheation tor planning
per st mde to the local planmine anthargs

plizadion:
n, the Secretary of State's

Penaltics for non compliance with enforcement notices

K9 (1) Subpect to the praviaans of ths section, where
when the notice © ML was e wnee il 1
taken (other tha a i ot Lund) hav,
that persan thall he ahle an summary convictong taoa hine
to 1 line,

tentareement notice has heen served on the persan who, at the time

ot wlneh it relites, then, eps required by the notice (o be
heen Laken within the perie wed for “ampliante with the notice,

seding taue hundred paunds, or on convictunn an indi Iment

T

(2) It perwsn agamst wl Ings
periad allowed for compance with the notice, .
o1 gEaving tes the proses e met less th
the owner of the o (173 thas seciion

() B after it bas been proved thial auy steps teguored by the enloreement notice have not been taken cithin the period
allowed fur compliance with the notic it detendant proves that the Galure to take those steps was a..ributnble, in whole
ar in part, to the defandt o the subsegirent owie

(2} the subsequent owner niy be convicted ot the ollen
(h) the wriginal defendant, if he Turther proves that he ti
enfurcement antice, shall he acquitted of the offence.,

s broupht nisder e preceding subsection has, s
wed (o be the awner af the lind, be shall, upon information duly laid by him, aud
three cle, of his it 1, he entitled to live the person who then becanme
ctersed Lo s e sutsegaent swner™) brought betore the conttin the proceedings.

t suene time before the end of the

nd
wll reasnnable steps to secure complisnce with the

(8) 1, alter 5 peesnn s been convicted under the preceding provisons of this section, he does not as snan as practicable do
vverything in lis ute complianee with che enforeement native, he shall be puilty of a turther offeace and liable on
aummary convict A tae nat eveeeding Lty ponads Tor eaen day following his fiest convictios on which any of the requirements

nf'"w enlureement anties fother than the discoatimwance o8 g use ol land) remain unfulfilled, or an conviction nn indictment to
a tine.

(S) Where, by virone ot aa enfareemer ( notice. a0 use af Bl s reqanced o he discontinued, or any conditions or limitations
ed T he complied with an respect of i use o Lissd oc i respect of the cateying out ol operitions thereon, then if any
person ises the Lined e permity 1t tey Be used, e Garzee it those aperations of causes or pernits thein ta he carried out,
o el shall be lethle on summary consiction to a fine not exceeding
Wiction on b bment fo ot et the use icvantinued alter the conviction, he shall be puilty

1t e pot esceeding fitty pounds tor cacle aay on which the use is 50

veand hy
conbinueld, or con ennt i tian

(6) Any eclerenne i s sweetuen bo The pesent dloset o camplianee with an enforcement notice is o relerence Lo the period

specthicd on the oot Lo compliaam e Therewsth o 1 pecwad as the tocal planning athanty anay allow fin complianee
the netie

Lxeenzwon by local plannmy cetivor: s of wark requeired by enforeement notice.

10, watlon the

ul. (1) i speaitnnd Vercement nntive tor somplunee therewith, or within such extended pertad as the
I 1yl iy seps ceguired bie the ten o faken (other than the discontinuance of a use of land)

s lecal plinng authoets ne vater ppon the Lond amld 8 those steps, and may recoser from the person
the Liml any expenses teaseenably tvutred by themoin doing s,

1
whie s then the owner

NOTE
dtrentva v o divected to the fotlowire Seotions of the 1971 Act:

Seeteon Wi (2118 ) which conteer supplementary provisions ds o enforcement nonices, Section 110
which containg supplementury p o isians ax to appeals 1o the Seerelary of Stawe und Section 243
selating to the valulity of enforce.m nt nofees 3
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Copy Supplied to:
m Enforcement Notice 0800 “ADD NAME"
o 97a Newport Road, barnstaple, EX32 9BE Soae: ADD SCALE"

Lynton House, Commercial Road,

B le, EX31 1EA
armstaple, EX3 © Copyright and database right 2012 Ordnance Survey Licence No. 100021929. No unauthorised reproduction permitted.






