
 

North Devon Council 
Civic Centre 
Barnstaple 
North Devon   EX31 1EA 
 
 
M. Mansell, BSc (Hons), 
C.P.F.A., 
Chief Executive 
 

 

PLANNING COMMITTEE 

 

A Planning Committee Site Inspection meeting will be held on MONDAY, 23
rd

 

FEBRUARY 2015 at 9:30 A.M. 
 

 

NOTE: Members please assemble in the foyer of the Civic Centre by 9:15 a.m. 
 

 
Members of the Committee: Councillor Ley (Chairman) 

Councillor Hockin (Vice-Chairman) 
 
Councillors Chesters, Clark, Croft, Edgell, Flynn, Fowler, Haywood, Lane, Moore, 
Tucker, Turner, Worden, J. Yabsley and P. Yabsley. 
 
 

AGENDA 
 
1. Apologies for absence. 
 
2. Declaration of Interests   (Please complete the form provided at the 

meeting or telephone the Member Services Unit to prepare a form for your 
signature before the meeting)  Items must be re-declared when the item is 
called, and Councillors must leave the room if necessary 

 
3. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
 

PART ‘A’ 

 

4. 9:30 a.m.  58421: Erection of one dwelling at Land rear of 

(approx.)  Home Farm, Fremington, Devon EX31 3DQ. (page  
    2) 

 

5. 10:15 a.m.  57663:  Outline Application for up to 135 dwellings  

(approx.)  plus infrastructure including the creation of a  

   vehicular access to B3233, provision of open  

   space, landscaping, allotments, ponds & other  

   associated development – all matters reserved  

   except access (amended details received relating  

   to a revised position for the access, associated  

   drawings and a further addendum to the  

   environmental statement) at Land adjacent to the  

   B3233, West Yelland, Yelland, Devon. (page 14) 



 
 
 

PART 'B' (Confidential Restricted Information) 
 
Nil. 
 

Reminder - Members please return your agenda to the Member Services 

Officer at the end of the meeting  

 
 

If you have any enquiries about this agenda, please contact Member 

Services, telephone 01271 388253/388254 

 

 
Note: copies of representations received relating to planning applications are 
available to view on the web, linked to the associated planning application record 
- www.northdevon.gov.uk 

 

PLANNING SITE INSPECTION GOOD PRACTICE 

Do try to attend site visits organised by 
the Council where possible 
 

Don’t hear representations from the 
applicant or third parties 

Do ensure that you treat the site 
inspection only as an opportunity to 
seek information and to observe the 
site 
 

Don’t express opinions or views to 
anyone 

Do ask questions or seek clarification 
of matters which are relevant to the site 
inspection 

Don’t visit a site on your own, even in 
response to an invitation, unless you 
have spoken to the Planning 
Department. 

 
03.02.15 

 

 

 



 
 
 
 

 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings 
may not wish to be recorded. The Chairman of the meeting will make sure any 
request not to be recorded is respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 

Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 

For more information contact the Member Services team on 01271 388254 or 

email memberservices@northdevon.gov.uk or the Communications Team on 

01271 388278, email communications@northdevon.gov.uk. 
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In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


BAC - Barnstaple & Fremington Area Committee 


CA - Conservation Area 


CED - County Environment Director 


CPA - Coastal Preservation Area 


DCC - Devon County Council 


DSP(FR) - Devon Structure Plan (First Review) 


EA - Environment Agency 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


IAC - Ilfracombe Area Committee 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP  North Devon Local Plan 


NRAC - Northern Rural Area Committee 


PC - Parish Council 


PROW - Public Right of Way 


PM - Planning Manager 


SMAC - South Molton Area Committee 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


 


Schedule of Planning Applications for Consideration  
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PART 1  DEFERRED APPLICATIONS 
 


1      


App. No.: 58421 Reg.    : 07/11/2014 Applicant: MR DAVE GOODWIN 
L. Bldg.  :  Expired: 02/01/2015 Agent     : WOODWARD SMITH CHARTERED 
ARCHITECTS 
Parish     : FREMINGTON 
Case Officer : Mr. R. Bagley 
 
Proposal: ERECTION OF ONE DWELLING 
Location: LAND REAR OF HOME FARM   FREMINGTON  EX31 3DQ 


 
REASON FOR COMMITTEE SITE INSPECTION 
 
At the Planning Committee dated 4th February 2015 the application was requested for a 
site visit by the Fremington Parish Ward Member. 
 
 The site visit is requested in view of the concerns about potential impacts on the local 
highway network and the potential impacts of the development on the amenities of 
neighbouring properties.  
 
PROPOSAL  
 
The application proposes the erection of a three bedroomed dwelling with integral garage 
on land to the South of Home Farm Road. The proposal would comprise a single storey 
dwelling with rooms in the roof with external dimensions of 6.4 metres high, 13.7 metres 
long and 9.5 metres deep. 
 
The materials of construction would be slate roofs, rendered walls incorporating sections 
of cedar boarding and a brick plinth and white PVC windows and doors.  The east 
elevation includes a pitched gable and a pitched roofed dormer window and the integral 
garage door which leads on to a brick paved hard surface access/parking area. This joins 
onto the existing tarmac surface to Bales Corner. The south elevation contains a large 
section of glazing at ground floor level with a three division first floor window above. The 
west elevation contains solar panels on the roof plus a roof light with a smaller window 
and access door at ground floor level. There is one ground floor window on the northern 
elevation.  
 
The proposed garden for the property would be bounded to the south by a 1.8 metre high 
close boarded fence and by a 1.8 metre high rendered wall along a section of the eastern 
boundary of the site. Indigenous planting is proposed along the south eastern boundary of 
the site.  
 
A Klargester Biodisc mini treatment plant with soakaway would provide for foul drainage 
and surface water drainage system is located under the amenity space to the south.  
 
It would be proposed to retain the dedicated public right of way along the eastern edge of 
the site and to retain the access ground owned by Fremington Parish Council to the west.  
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RECOMMENDATION  
 
APPROVE 
 
SITE AND SURROUNDINGS  
 
The site is within the Development Boundary for Fremington. The site is a level, triangular 
shaped section of land with access from the north from Bales Corner. The access from 
Bales Corner is a Public Bridleway leading to Griggs Field. The area is residential in 
character with various house types and designs. 
 
 Along the eastern boundary is the lane and beyond that are the rear gardens serving 9, 
10, 11, 12 and 13 Colombelles Close. There is a high bank of established vegetative 
screening along this boundary between the rear of these properties and the Lane. 
 
To the west there is a narrow access route in the ownership of the Fremington Parish 
Council which provides an access from Home Farm Road and Griggs Field. 
  
Along the western boundary there are a number of residential gardens belonging to 
properties along Home Farm Road, most notably Numbers 9, 11, 13 15 and 17 Home 
Farm Road. These are bungalows, some of which have been extended.  There are low 
boundary treatments along the eastern boundary comprising low hedging and fences. 
  
To the north is a residential property known as Home Farm Lodge. This property was 
approved in application 48681 and comprises a completed 2-storey dwelling. This 
property has 3 first floor windows looking south towards the site and a garden area to the 
south of the dwelling. A two metre high fence runs along the northern boundary of the site. 
The property is rendered with cedar wood insert panel under a pitched slate roof and with 
timber framed windows. There are a number of pitched gables and dormers on this 
building.  
 
The proposed access road leads from Bales Corner/Beechfield Road and currently serves 
at least nine residential properties. Part of the access road has a tarmac hard surface 
leading to Home Farm Lodge.  
 
The site is located within Flood Zone 1 and is not subject to any designated landscape 
protection.  
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to the Planning Committee by Councillor Biederman. This 
is to consider the impact of the development on the amenity of neighbouring properties, in 
particular in terms of loss of light and privacy. It is also called to consider the highway 
implications of an extra dwelling on a private drive.  
 
POLICY CONTEXT 
 
North Devon Local Plan 2006  
 
HSG2 Development Boundaries 
DVS1 Design 
DVS2 Landscaping 
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DVS3 Amenity 
DVS6 Flooding and Water Quality 
TRA6 General Highway Considerations 
TRA8 Residential Parking 
 
National Planning Policy Framework 
 
Core Principle 7 
Core Principle 10 
 
CONSULTEE RESPONSES 
 
Fremington Parish Council – The application was discussed by the Parish council on 8th 
December 2014. The Parish Council is commenting on this application as a neighbouring 
property owner. The Parish Council has a Right of Way over this land which is at all times, 
and for the purposes with or without vehicles, needs to be protected. The Parish Council 
also has concerns that the access road is not suitable for an increase in traffic and it 
would be over-intensification of the site.  
 
Devon County Highway Authority – (17/12/14) Further to our discussion I can formally 
comment upon this application. Taking into account the traffic generation, and condition of 
the existing access, I don’t believe highway objections can be sustained in this instance. 
Regarding your final point, you will appreciate land ownership is not a planning matter if 
the application is legally correct and appropriate notice served. On the basis the access 
route is included within the application site edged in red one assumes it can be 
appropriately conditioned. The ability to implement the permission, of course, remains a 
legal matter of control. On this basis there are no objections to raise. 
(16/01/15) Further to our discussions I can advise you of the following: The private road 
serving the site accommodates greater than 3 no. dwellings and, therefore, the Advance 
Payments Code applies. Ordinarily, the Local Highway Authority will seek to ensure the 
deposit of sums of money within the provisions of the APC legislation, with a view to 
bringing the road up to an adoptable standard, unless a suitable exemption applies. In this 
instance, Section 219 (4)(e) of the Highways Act 1980 applies as it is considered the 
private road is not … “in so unsatisfactory a condition as to justify the use of powers under 
the private streets work code for securing the carrying out of street works in the street or 
part thereof”….I have also reconsidered the previous advice when the original application 
was submitted for 2 no. dwellings where highway objections were previously identified. I 
appreciate the subsequent approval of 1 no. dwelling, and the current application, if 
approved, will take us back to that position. However, in consideration of the advice within 
the National Planning Policy Framework, paragraph 32, it identifies applications should be 
“refused on transport grounds where the residual cumulative impacts of development are 
severe”. I don’t believe, in this instance and in this location, there is likely to be a severe 
impact on any users of the private road. On this basis this Authority has no objections to 
raise in respect of the proposed development and trust this clarifies the position for you. 
Building Control - Comment Type: Observation: A further assessment should be made of 
the siting of the treatment plant and the size of the soakaway. 
 
REPRESENTATIONS  
 
At the time of preparing this report 5 letters of objection have been received relating to the 
application. These are from: 
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Mr & Mrs Hanley, Home Farm Lodge (2 letters) 
Mr & Mrs Ash, The Mill House 
John & Susan Cargill, 2 Home Farm Cottages 
Paul & Teresa Crockett, The Old Mill 
 
These raise the following issues: 
 


• Inadequate width of access road, lack of footway, road unsuitable to accommodate 
an increase in traffic. The access affects a public bridal way 


• How does the current application differ from the reasons for refusal raised in 
application 45974 


• Impact on density of the area  


• Impact on private right of way across the land 


• Impact on daylight 


• Impact on privacy 


• Impact on views 


• Over development of the site. 


• Issues of multiple ownership of the bridal way 


• Plans are not correct as they illustrate a hedgerow across the northern boundary, 
which does not exist 


• Proposed use of pvc windows instead of timber windows which was stipulated for 
Home Farm Lodge 


• Questions about the validity of the soakaway. 
 
(Copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
PLANNING HISTORY  
 


Reference Proposal Decision Date 


57848 Erection of one dwelling Withdrawn 16/09/14 


53162 Approval of details in respect of discharge of 
Condition 10 (Landscaping) and 11 
(Fencing) attached to planning permission 
48681 


Approved 17/05/12 


48681 Erection of one dwelling together with 
associated highway works 


Approved 09/07/10 


45974 Erection of 2 dwellings at land to south of 
Home Farm 


Refused 14/03/08 


 
Summary of the site history: 
 
A brief summary of the site history set out below will explain the evolution of this site:  
 
An application on this site for two dwellings (45974) was refused on the amenity grounds 
and highways grounds highlighted in the attached decision notice. 
 
Following this decision a revised application (48681) was submitted for one larger 
dwelling.  The application was approved because the erection of the single dwelling 
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addressed the amenity and highway concerns raised in application 45974. The dwelling 
was orientated and designed such that it would not result in a loss of daylight or privacy or 
result in an overbearing impact to any neighbouring property. In highways terms Devon 
County Highway Authority had considered the proposal for one dwelling and did not 
maintain their previously raised objections. The completion of the dwelling left the plot of 
land forming the current application vacant.  
 
A further application was submitted for a single dwelling in 2014 (57848) but this was 
withdrawn to allow further consideration of light impact and amenity concerns on 
properties neighbouring the site and to consider the size of the dwelling on the plot.  
 
The current application proposes further alterations to address concerns raised in 
application 57848.  
 
SUMMARY OF ISSUES  
 


• Principle of Development  


• Design 


• Landscaping 


• Impact on amenity 


• Infrastructure 


• Impact on highway network.  
 
PLANNING CONSIDERATIONS  
 
Principle of Development  
The site is located within the development boundary for Fremington where the principle of 
residential development is acceptable in line with Policy HSG2 (subject to material 
planning considerations). Fremington is identified as a Local Centre which provides a 
good level of local services and facilities. Residential development within the development 
boundary of Fremington is considered sustainable and would support its role as a focus 
for social and economic activity by encouraging development of currently unused land.  
 
Design 
The proposal comprises a single storey building with rooms in the roof.  The height of the 
building would be a maximum of 6.4 metres, its width would be 13.8 metres and its depth 
would be 9.6 metres comprising a moderate sized 3-bedroomed dwellinghouse. The 
dwelling would be constructed of predominantly render outer materials with elements of 
cedar board cladding. The windows are proposed as PVC units. However, in the interests 
of the appearance of the development in the locality a condition would be included that the 
windows be of timber construction.  The roof would be constructed of slate with solar 
panels proposed on the west roof plane.  The proposed materials would be similar to 
Home Farm Lodge, and would respect the character of the immediate street scene.  
 
The overall form of the dwelling demonstrates design features, similar to those used Home 
Farm Lodge, such as pitched roofing broken up by features such as the dormer window 
and the gable end. The proposed roof ridge would be lower than the roof ridge of Home 
Farm Lodge, setting the dwelling lower into the wider street scene as the lay of the land 
slopes to the south. In this respect the overall height and bulk of the dwelling would be 
reduced in the street scene when compared with Home Farm Lodge. The proposal would 
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form a logical extension of the built form, following the established pattern of existing 
development without detriment to the character of the area.  
 
The site is a moderate sized parcel of land, and there is adequate separation distance 
with existing properties. The site is large enough to enable the provision of amenity space 
to the south. It is not considered that the proposal would not over develop the site.  
 
Overall the proposal demonstrates a logical siting within the street scene which would be 
well related to existing built form. It would not over develop the existing site and would not 
adversely affect the character of the area. The materials and design would result in a 
visually interesting modern building which would not be overly prominent in the context of 
the wider area. In light of this the proposal complies with policy DVS1, table 2B and NPPF 
core principle 7.  
 
Landscaping 
The site is well screened along the eastern and southern boundary with high established 
vegetative screening. There is a low hedge along the western boundary but this is not 
evergreen or continuous and is low level. Given that the applicants propose to erect 1.8 
metre high close boarded fence on the western and eastern boundaries which will 
safeguard privacy.  
 
There is close board fence along the northern boundary with Home Farm Lodge at a 
height of 1.8 metres which provides screening at ground floor level. Therefore, it would not 
be necessary to insist on any other additional hard or soft landscaping as the dwelling 
would not result in loss of privacy (as amended).  Whilst neighbouring properties would be 
able to see the development, this in itself would not constitute a reason to insist on any 
additional hard or soft landscaping.  
 
It is not considered necessary or reasonable to insist on any other additional planting 
provision and in this respect the proposal complies with policy DVS2. 
 
Amenity 
Four letters of objection have been received to the proposal. Two received from Home 
Farm Lodge (both raising the same concerns), one from The Mill house and one from 
Home Farm Cottage. In summary the objections refer to amenity impacts to neighbouring 
properties, the effect of the development on the local highway network and land ownership 
issues.  
 
The ownership of the access leading to the site has been questioned as there appears to 
be issue over who owns the access lane. Land ownership would be a civil matter which 
would not influence the determination of this application providing the appropriate 
certificates and notices have been served. 
 
In terms of amenity the current application is significantly different from the refused 
scheme in application 45974. The dwelling in 45974 proposed a large 2-storey dwelling 
which had not taken account of light or privacy impacts to neighbouring properties along 
Home Farm Road. Home Farm Lodge had not been constructed at the time of 
determination. The current application has been designed to reduce the size and revise 
the position of the building in relationship to neighbouring properties along Home Farm 
Road, including Home Farm Lodge.  
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Home Farm Lodge is a 2-storey dwelling with clear glazed first and ground floor windows 
with views towards the site. The proposed dwelling would be set down into the ground 
level with a lower roof ridge height than Home Farm Lodge. The North elevation of the 
proposal would face Home Farm Lodge at an approximate distance of 8.1 metres to the 
north of the site. The ground floor windows and garden area of Home Farm Lodge are 
screened by an existing 1.8 metre fence (and not a hedge as illustrated on plan number 
G1911420B).  One ground floor window would be proposed on the north elevation 
enabling light to a hall however this is on the other side of the garage. Given the ground 
floor position behind the fence there would be no direct loss of privacy to Home Farm 
Lodge from the hall window, and no other windows are proposed in the north elevation. A 
garage, drive and pedestrian access route would face the 1.8 metre high close boarded 
fenced northern boundary. In this respect there would be no direct privacy impact to Home 
Farm Lodge to warrant refusal of the proposal.  
 
In terms of light impacts the British Standard 25 and 45 degree light impact rules have 
been applied. Both rules illustrate that whilst the site falls within the 45 degree angle, the 
25 degree vertical angle illustrates that there would be a small section of the roof falling 
within the 25 degree line. This would not result in ‘significant’ light loss to warrant refusal 
of the scheme. Whilst it is clear that the property would be visible from the first floor and 
ground floor of Home Farm Lodge this in itself would not constitute a material amenity 
objection.  
 
There are properties along Home Farm Road to the west of the site, with rear elevations 
facing towards the site, most notably numbers 11, 13 and 15 Home Farm Road. These 
properties are bungalows with ground floor windows and rooflights facing the west 
elevation of the site which would be located approximately 14 metres from the rear 
elevations along Home Farm Road and this includes a protected area of land owned by 
Fremington Parish Council. There is one rooflight and one small WC window and door 
proposed on the west elevation. The rooflight would be of a height above 1.7 metres from 
finished floor level to the lower edge of the rooflight, restricting views towards Home Farm 
Road. A condition is included to ensure that the WC window and door would be obscure 
glazed to ensure privacy to Home Farm Road.  
 
In addition  the 45 and 25 degree light impact for properties along Home Farm Road 
illustrates that whilst the dwelling would be within the 45 degree angle it would not fall 
within the 25 degree angle and there would be no loss of light to warrant refusal on 
amenity grounds.  
 
The proposal successfully designs out the amenity objections raised in application 45974 
and raises no new amenity grounds to warrant refusal of the application in line with policy 
DVS3.  
 
Infrastructure 
The Site is within Flood Zone 1 where the principle of a new residential development is 
acceptable without the requirement for flood mitigation measures. Surface water from the 
existing car park area and dwelling drains to a soak away in the southern part of the site.  
 Building Control has advised that a further assessment should be made of the siting of 
the treatment plant and the size of the soakaway.  
A condition would be imposed to ensure adequate foul drainage and surface water run off 
provision from the dwelling and hardstandings such as to not impact on neighbouring 
properties. The applicants have been advised of the consultation response from Building 
Control.  
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No objections received from the Environment Agency or South West Water. The 
development would be within 3 metres easement of a neighbouring foul drainage sewage 
disposal system to the northwest and in this respect the applicants are advised in line with 
SWW advice.  
 
Impact on the highway network 
The highway implications of the proposal are considered in light of objector’s comments 
and in light of reasons fro refusal 2, 3 and 4 of application 45974. The existing access 
serves 9 dwellings. A distance of over 20 metres of new tarmac access road is proposed 
to access the new property. 
 
Objector’s comments raised concern that the access to the site should be adopted if the 
access serves more that 4 dwellings.  The Highway Authority advise that: 
 


‘The private road serving the site accommodates greater than 3 no. dwellings and, 
therefore, the Advance Payments Code applies. Ordinarily, the Local Highway 
Authority will seek to ensure the deposit of sums of money within the provisions of 
the APC legislation, with a view to bringing the road up to an adoptable standard, 
unless a suitable exemption applies. In this instance, Section 219 (4)(e) of the 
Highways Act 1980 applies as it is considered the private road is not … “in so 
unsatisfactory a condition as to justify the use of powers under the private streets 
work code for securing the carrying out of street works in the street or part thereof”…’   


 
In this respect, given that the access already serves 9 dwellings, it is not considered 
reasonable or necessary to insist that the access be adopted in line with Highway Advice.   
 
The objectors raise concern that the inclusion of the new dwelling has not addressed 
highway objections (2, 3, and 4) in application 45974, in particular the effect on the public 
bridal way from an increase in traffic. The dwelling would generate and average of 6-8 
vehicle movements per day through the proposed access in addition to the existing traffic 
generated by the 9 dwellings served by the access. Given that visibility to the north and 
south could be achieved at a distance of 2.4 metres back from the tarmac surface, and 
that the vehicle speed would be restricted by virtue of the residential nature and width of 
the access road, the additional 6-8 movements could be accommodated without detriment 
to other road users or pedestrian safety.  
 
Two off road parking spaces are proposed which complies with Highway Standing Advice 
in Manual for Streets. 
 
Devon County Council Highways advise: 
 


’ I have also reconsidered the previous advice when the original application was 
submitted for 2 no. dwellings where highway objections were previously identified. I 
appreciate the subsequent approval of 1 no. dwelling, and the current application, if 
approved, will take us back to that position. However, in consideration of the advice 
within the National Planning Policy Framework, paragraph 32, it identifies 
applications should be “refused on transport grounds where the residual cumulative 
impacts of development are severe”. I don’t believe, in this instance and in this 
location, there is likely to be a severe impact on any users of the private road. On 
this basis this Authority has no objections to raise in respect of the proposed 
development and trust this clarifies the position for you.’ 
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In light of the highway comments reasons for refusal 2 and 3 have been addressed and no 
longer apply to the proposed development.  
 
Reason for refusal 3 referred to land required to gain access not being included within the 
application site or in the ownership of the applicant. The applicants have subsequently 
included the whole access site within the red outline and in this respect conditions could 
be imposed and enforced relating to the access. The issue of land ownership remains a 
civil matter. This matter has been considered by the Highway Authority who made the 
following comments: ‘you will appreciate land ownership is not a planning matter if the 
application is legally correct and appropriate notice served. On the basis the access route 
is included within the application site edged in red one assumes it can be appropriately 
conditioned. The ability to implement the permission, of course, remains a legal matter of 
control. On this basis there are no objections to raise.’ 
 
Given the likely low vehicle speeds and infrequent vehicle movements generated from the 
site, and its residential function as one dwelling, it is not considered that the proposal 
would result in highway safety issues for users of the bridal way.  
 
In light of the Highway Authority responses there are no overriding highway impacts to 
warrant refusal of the scheme in line with saved policies TRA6 and TRA8. 
 
CONCLUSION  
 
In conclusion, the proposed dwelling is within a designated development boundary, 
demonstrates acceptable design and materials, would not directly impact on the amenities 
of neighbouring properties and would not result in adverse highway impacts, or any other 
adverse impacts. In this respect the proposal complies with the policies set out in this 
report and the Committee are respectfully asked to approve the application with the 
conditions set out below.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 


• Article 8 – Right to Respect for Private and Family Life 


• THE FIRST PROTOCOL – Article 1: Protection of Property 
 


DETAILS OF RECOMMENDATION  
 
APPROVE with the following draft conditions, notes and informatives with delegated 
authority given to the Planning Manager to amend as necessary: 
 
1) The development to which this permission relates must be begun not later than the 


expiration of three years beginning with the date on which this permission is granted. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of 
Section 91 of the Town and Country Planning Act 1990. 
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2) The development hereby permitted shall be carried out in accordance with the plans 
submitted as part of the application, numbers  G1911402, G1911419, G1911420B, 
G1911421B and  G1911422B, received on 7th November 2014 (‘the approved 
plans’). 
 
Reason: 
The Local Planning Authority is satisfied on balance that the approved drawings 
propose works that are visually appropriate and that variation from these could result 
in a less satisfactory appearance, or an adverse impact on the amenities of 
neighbouring properties. 
 


3) The proposed new windows to the development hereby approved shall be set into 
the elevations to provide a minimum of 10 cm external reveal. 
 
Reason: 
In the interests of the appearance of the development.  
 


4) The windows and doors to be constructed in the new property shall be timber framed 
and retained thereafter.  
 
Reason:  
In the interests of the appearance of the development and the locality.  


 
5) Prior to first occupation of the dwelling hereby permitted the parking facilities, 


visibility splays, turning area, garage/hardstanding, access drive and access 
drainage and tarmac access road loading from Beechfield Road shown on plan 
number G1911420B dated 7th November 2014 shall be constructed in full and 
available for its intended use.  


 
Reason:  
To provide satisfactory pedestrian and vehicular access to the site in the interests of 
the safety of pedestrians and other users of the access.  


 
6) Notwithstanding the provisions of the Town and Country Planning (General 


Permitted Development) Order 1995 (or any order revoking and re-enacting that 
Order) express planning permission shall be obtained for any development within 
Class(es) A-H of Part 1 / and Class(es) A of Part II of Schedule Two of the Order.  


 
Reason:  
To protect the appearance and character of the development in the area. 


 
7) An access route across the site to the west boundary shall be maintained and 


retained hereafter as illustrated on plan number  G1911420B dated 7th November 
2014. 


 
Reason: 
To retain and maintain an access to Griggs Field to the rear of the site for use by the 
Parish Council.  
 


8) No new openings, balconies or Juliet balconies shall be included at first or ground 
floor level on the north, south, east or west elevations of the dwelling hereby 
approved without consent from the Planning Authority. 
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Reason: 
To protect the amenities of neighbouring properties. 


 
9) Prior to the first occupation of the dwelling hereby approved the WC window and 


utility door on the west elevation shall be obscure glazed and shall be retained and 
maintained as such in perpetuity.  
 
Reason: 
To protect the privacy of neighbouring properties along Home Farm Road.  
 


10) The parking spaces and access arrangements shown on drawing number 
G1911420B received on 7th November 2014 shall be provided in accordance with 
that drawing, prior to occupation of the dwelling. 
 
Reason: 
To ensure that adequate facilities are available for the traffic attracted to the site. 
 


11) Provision shall be made within the curtilage of the dwelling for the disposal of foul 
drainage and surface water so as not to discharge onto neighbouring properties or 
on to the highway. 
 
Reason: 
In order to protect the amenities of neighbouring properties and to prevent damage 
to the highway. 
 


NOTES TO APPLICANT 
South West Water Advisory Note: There is a public sewer in the vicinity of the 
development. South West Water will need to know about any building work over or within 
3 metres of a public sewer or lateral drain. They will discuss with you whether your 
proposals will be affected by the presence of our apparatus and the best way of dealing 
with any issues as you will need permission from South West Water to proceed. 
The applicant/agent is advised to contact the Development Planning Team (SWW) to 
discuss the matter further on devplan@southwestwater.co.uk or 01392 443107. 
South West Water will only allow foul drainage to be connected to the public foul or 
combined sewer. Permission will not be granted of the surface water from this site to 
return to the public combined or foul sewerage network. They will request that 
investigations are carried out to remove the surface water using a Sustainable Urban 
Drainage System, such as a soakaway. If this is not a viable solution to remove the 
surface water, please contact the Development Planning Team for further information. 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. 
 
For the purpose of interpreting the restrictions expressed in condition 6 of this consent, 
permitted development rights have been removed in respect of the following classes: 
 
Part I:  CLASS A The enlargement, improvement or other alteration of a dwelling-house 
Part I:  CLASS B   The enlargement of a dwelling-house consisting of an addition or 


alteration to its roof 
Part I:  CLASS C   Any other alteration to the roof of a dwelling-house 
Part I:  CLASS D   The erection or construction of a porch outside any external door of a 


dwelling-house 
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Part I:  CLASS E   The provision within the curtilage of a dwelling-house of -   
a) any building or enclosure, swimming or other pool required for a 


purpose incidental to the enjoyment of the dwelling house as such, or 
the maintenance, improvement or other alteration of such a building or 
enclosure; or 


b) a container used for domestic heating purposes for the storage of oil 
or liquid petroleum gas 


Part I:  CLASS F   Development consisting of -  
a) the provision within the curtilage of a dwelling-house of a hard surface 


for any purpose incidental to the enjoyment of the dwelling-house as 
such; or 


b) the replacement in whole or in part of such a surface 
Part I:  CLASS G   The installation, alteration or replacement of a chimney, flue or soil 


and vent pipe on a dwellinghouse 
Part I:  CLASS H   The installation, alteration or replacement of a satellite antenna on a 


dwelling-house or within the curtilage of a dwelling-house 
 
Part II:  CLASS A   The erection, construction, maintenance, improvement or alteration of 


a gate, fence, wall or other means of enclosure 
Part II:  CLASS B   The formation, laying out and construction of a means of access to a 


highway which is not a trunk road or a classified road, where that 
access is required in connection with development permitted by any 
Class in this Schedule [other than by Class A of this Part] 


Part II:  CLASS C   The painting of the exterior of any building or work 
 
Further detailed information can be obtained from the Local Planning Authority, including a 
guide to householder development, and the Planning Portal at www.planningportal.gov.uk. 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. Copy of Decision Notice Ref: 45974 
3. Site Layout Plan from Ref: 45974 
4. Officer Drawing: 25° Light Impact Rule 
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2     


App. No.: 57663 Reg.    : 03/06/2014 Applicant: MS CHARLOTTE ROBINSON 
L. Bldg.  :  Expired: 23/09/2014 Agent     : MR ED HEYNES 
Parish     : FREMINGTON 
Case Officer : Mrs S-J. Mackenzie-Shapland 
 
Proposal: OUTLINE APPLICATION FOR UP TO 135 DWELLINGS PLUS INFRASTRUCTURE 
INCLUDING THE CREATION OF A VEHICULAR ACCESS TO B3233, PROVISION OF OPEN 
SPACE, LANDSCAPING, ALLOTMENTS, PONDS & OTHER ASSOCIATED DEVELOPMENT – 
ALL MATTERS RESERVED EXCEPT ACCESS (AMENDED DETAILS RECEIVED RELATING 
TO A REVISED POSITION FOR THE ACCESS, ASSOCIATED DRAWINGS AND A FURTHER 
ADDENDUM TO THE ENVIRONMENTAL STATEMENT) 
Location: LAND ADJACENT TO THE B3233 WEST YELLAND  YELLAND   


 
REASON FOR COMMITTEE SITE INSPECTION 
 
On December 3rd at Planning Committee, this application was deferred for the following 
reason: 
 


‘to provide an opportunity for the Local Planning Authority to commission an 
independent landscape and visual impact assessment together with a social and 
economic sustainability assessment of the site on which the Committee could take a 
balanced decision.’  


 
A summary of this independent Landscape and Visual Impact Assessment has been 
made available; however, the full report has yet to be disclosed.  The summary states: 


 
The character of the Taw / Torridge Estuary is defined by two extremes. There is no 
doubt that that the major towns of the district, along with their suburban settlements 
like Fremington and Yelland, are the dominant elements in the landscape. But at the 
same time, the wild, open estuary is ever present with its landscape characterised by 
openness, sky, tides and the sounds and smells of the estuary. Where there is 
development up to the edge of the river, it works most effectively where it is of a 
stark and simple character, reflecting the scale and simplicity of the landscape, such 
as the old power station at Yelland and even the sewage works and industrial estate.  
 
 For much of the estuary between Barnstaple and Instow, there is a buffer zone of 
reclaimed farmland and wet pasture that separates surrounding development from 
the wildness associated with the estuary. For most of the zone, the B3233 defines 
the boundary between estuary and surrounding housing.  
 
The Joint Landscape Character Assessment for North Devon and Torridge as well as 
the Devon Landscape Character Assessment list the special qualities and 
characteristics of the estuary landscape. While a buffer zone is not mentioned 
explicitly in the landscape character descriptions, the intrusion of development into 
the estuary is recognised as a factor in landscape change. 
 
This is the case at Yelland, where the proposal site covers reclaimed wet pasture 
with outgrown hedges providing some tree cover. The site provides a visual and 
landscape buffer between ribbon development on the B3233 and the saltmarshes of 
the Estuary. The character of this land is that it is managed as poor agricultural 
pasture with reed growth, a strong hedgerow pattern, small fields and few trees.  
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The proposed development can be split into 2 parts, both of which would diminish 
the effectiveness of the buffer between Yelland and the estuary and would have 
moderately significant effects on landscape character. 
 
o The proposed housing development itself would encroach into the buffer zone, 


changing its character from one of regular fields and reclaimed farmland to one 
characterised by development. The expansive views and openness that are 
characteristic of much of the land to the south of the estuary are really only 
present in the centre and east of the area proposed for housing. To the west of 
the proposed housing site, existing hedges and the development around 
Yelland Power Station limit the openness of the landscape. The mitigation 
afforded by existing outgrown hedges and proposed planting would reduce this 
impact to one that is only locally significant. 


 
o The creation of amenity public open space, linking the proposed housing to the 


Tarka Trail would have potentially more wide reaching impacts on landscape 
character. Characteristic grazing marsh and reclaimed farmland would be 
replaced with a more managed, manicured landscape that is out of character 
with the otherwise rather bleak character of the land between the estuary and 
surrounding housing areas. The proposals indicate a play area, parkland tree 
planting and footpaths, none of which are to be found elsewhere in this buffer 
zone. The amenity area is much closer to the estuary than the site proposed for 
housing and it is less well screened by existing vegetation. The adverse effects 
on landscape character are therefore predicted to be more widespread.   


 
In conclusion, the proposed housing would result in moderately significant adverse 
impacts to the local area on the characteristic farmland and openness of the estuary. 
The proposed amenity area would result in moderately significant adverse impacts to 
the wider local area on the characteristics of land use, tree cover and land 
management. 
 


The implications of this Independent report on the recommendation cannot be considered 
without sight of the final report and this will be presented to members at the March 
Planning Committee.   
 
In accordance with the amendments to the delegations 1(b) and (c) of the Head of 
Planning and Development Services, set out in Appendix 6 of the Constitution, the 
Planning Manager may first refer an application for a site visit after consultation with the 
Chairman of the Planning Committee and the Ward member in which the application site 
is situated. In light of the above summary and the original debate held at Planning 
Committee, the Planning Manager considered it would be advantageous for members to 
visit this site ahead of this Committee. 
 
PROPOSAL  
 
This is an outline application for the provision of up to 135 dwellings, plus infrastructure 
including the creation of a vehicular access to the B3233, provision of open space, 
landscaping, allotments, ponds and other associated development – all matters reserved 
except access. 
 
Against this background, the application seeks to set a number of parameters, as follows: 
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• Development of up to 135 dwellings 


• Vehicular access via the B3233 


• Pedestrian and cycle access to the Tarka Trail 


• Maximum storey heights for development 


• A build parameter plan 


• Provision of allotments 


• Provision of Community Parkland 


• Sustainable urban drainage systems and ecological habitat creation. 
 
The application is accompanied by an Environmental Statement (ES) made in accordance 
with the Town and Country Planning (Environmental Impact Assessment) (England and  
Wales) Regulations 1999. The ES covers all the matters normally associated with large-
scale housing development, includes additional site-specific matters and sets out 
mitigation proposals. 
 
An addendum to the Environmental Statement (ES) was received by the Local Planning 
Authority on the 12th September 2014, which considered the findings of updated 
ecological survey data and the potential implications this could have on the assessment of 
effects presented in the original ES. 
 
On the 21st October 2014 plans were received, which amended the access position to 
serve this proposal. A further addendum to the ES was submitted to consider the 
implications of this. 
 
Both addendums to the ES were advertised.   
 
RECOMMENDATION  
 
To be reported to the March Planning Committee following consideration of the 
independent Landscape and Visual Impact Assessment and to further consider the social 
and economic sustainability assessment of the site. 
 
SITE AND SURROUNDINGS  
 
This site is located to the northwest of Yelland village and immediately to the northwest of 
the existing development boundary for Fremington and Yelland. The site itself is 
approximately 12 hectares and is split into two distinct parcels. The southern part of the 
site is proposed for residential development with an area to the south western corner of 
the site identified for allotments. The northern part of the site is identified as a community 
parkland, enhanced ecological habitat and Sustainable Urban Drainage scheme. The two 
parcels of land are connected by a pedestrian and cycle link. 
 
The site is located immediately to the north of the B3233 and stretches to the Tarka Trail, 
which forms its northern boundary, with the Taw-Torridge estuary beyond. The land is 
relatively level and incorporates 5 agricultural fields. These open fields are divided by low 
lying hedgerows, fences and gates and a number of drainage ditches intersect the site. 
The eastern boundary of the site is defined by a hedgerow at the southern and northern 
ends of the site, with woodland defining the central eastern boundary. 
  
The western boundary of the site is more open at present but an established group of 
trees are sited to the north west, providing some screening of the site from that direction. 
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There are no specific land designations on the site itself, although there is a locally 
recognised key network feature to the southern boundary of the site with the B3233. 
The site is located 50 metres from the SSSI of the Taw Torridge estuary and is within the 
Biosphere Transition Zone but outside of the Biosphere Reserve Core and Buffer Zone.  
The RSPB site at Isley Marsh is located approximately 50 metres to the north of the site. 
 
Much of the northern part of the site is located in flood zone 3. The southern part of the 
site, identified for residential development is located in flood zone 1. 
 
REASON FOR REPORT TO MEMBERS  
 
This proposed development currently represents a departure from the existing North 
Devon Local Plan Adopted July 2006. It has also been requested by the ward members; 
Cllrs Biederman and Turner, that this application be considered by Planning Committee for 
the following reasons: 
 


• It is outside the development boundary 


• It is a departure from the Local Plan 


• To consider the adequacy of the infrastructure to support it 


• To consider the impact on the Taw Torridge Estuary, SSSI and Biosphere 


• To consider the 5 year housing supply argument, and 


• To consider implications in terms of Emerging Joint Local Plan 
 
POLICY CONTEXT 
 
Development Plan  
 
Devon County Waste Local Plan June 2006 (DCWLP) 
WPC4 Waste Audit  
WPC5 Provision of Waste Management Facilities for Major New Developments 
 
North Devon Local Plan 2006  
DVS1A  Sustainable Development 
DVS1 Design 
DVS2  Landscaping 
DVS3  Amenity  
DVS6  Flooding and Water Quality 
DVS7 Sustainable Urban Drainage Systems 
ENV1  Development in the Countryside 
ENV2 Areas of Outstanding Natural Beauty 
ENV7  Agricultural Land 
ENV8  Biodiversity 
ENV9 International Nature Conservation Sites 
ENV10 Sites of Special Scientific Interest 
ENV11  Protected Species 
ENV12  Locally Important Wildlife or Geological Sites 
ENV13  Nationally Important Archaeological Remains 
ENV17 Listed Buildings 
TRA1A Promoting Sustainable Transport Choices 
TRA6 General Highway Considerations 
TRA8 Residential Parking 
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HSG1A  Total Housing Provision 
HSG1  The Sequential Approach 
HSG2  Development Boundaries 
HSG5  Residential Density 
HSG6 Mixed Accommodation 
HSG7  Affordable Housing In Residential Schemes 
ECN15  Renewable Energy 
REC2  Sport and Recreation Facilities in Villages 
REC5  Public Open Spaces 
 
Chapter 13: Fremington and Yelland Action Plan 
 
CONSULTEE RESPONSES 
 
Fremington Parish Council: Fremington Parish Council responded to this application on 
the 10th July 2014 and 8th October 2014. 
 
Full copies of their consultation responses can be found as an Appendix to this report; 
however, their concerns can be summarised as follows: 
 


• Visual intrusion in the landscape – significant adverse impact on the Taw estuary, 
Biosphere and Tarka Trail 


• Loss of very best agricultural land 


• Much of site within flood zone 3 


• Would perpetuate notorious ribbon development along the B3233 


• Contrary to long held view to not permit development to the north of B3233, to 
protect open vista of Estuary and Biosphere 


• Site not well related to services or local centres 


• Increase in traffic will add to congestion at Cedars roundabout 


•  Major departure from Local Plan 


• Already adequate land allocated in the Plan 


• Site does not provide identified infrastructure and community needs 


• Recent approvals and sites in Emerging Local Plan can meet 5 year housing land 
supply – Emerging Plan allocated site to meet 20 year land supply in better locations. 


 
We received a further letter from Fremington Parish Council dated the 8th October 2014, 
which advised of the impact that a recent closure of the link road had had on the village.  
They advised that the B3233 is at capacity and over capacity on occasions when the A39 
is closed, this development is only going to increase the pressure on this road. They also 
advised that a Norwegian tourist had made representations to the parish to advise he had 
visited the area for the last 10 years because of the unspoilt countryside and that he would 
not wish the development to go ahead and spoil this countryside and damage tourism. 
 
Natural England: Natural England responded to this application on the 9th July 2014, 18th 
September and 29th October 2014. They provided a detailed response to this application 
initially and the later responses reiterated those comments. They have considered the 
impact of this development on designated sites and make the following points: 
 


• They do not consider the information provided demonstrates that the authority has 
considered the impact of this development on the Internationally designated site; 
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The Culm grassland Special Area of Consultation and Braunton Burrows SAC and 
applied Regulations 61 and 62 of the Habitats Regulations. 


• They recognise that the proposal has the potential to impact on the bat and 
overwintering bird interest associated with the SSSI’s in terms of habitat loss, 
fragmentation of habitat, disturbance and displacement. They have considered the 
supporting information and are satisfied that there is not likely to be an adverse 
effect on the SSSI’’s as a result of the proposal being carried out in strict 
accordance with the details of the application as submitted and recommends a 
condition. 


• Recommend consultation with AONB Management team regarding impact on 
Landscape as well as considering impact from Tarka trail. 


• Soils and Land Quality – will not lead to loss of over 20 hectares of best and most 
versatile agricultural comment and so make no comment. 


• Advises the LPA must consider impact on local sites, protected species and seek 
biodiversity enhancements. 


 
A full copy of their consultation responses can be found as an Appendix to this report. 
 
RSPB: The RSPB responded to this application on the 17th July 2014, 8th September and 
29th October 2014. A full copy of the RSPB responses can be found as an Appendix to 
this report.   
 
In summary their latest advice is: 
 


• Welcome mitigation measures set out in the updated breeding birds survey and 
other supporting information 


• Retention and enhancement of some habitats and features, including creation of a 
dedicated wetland wildlife area and an ecologically enhanced adjacent field with 
SUDS. Retain view that given size and nature they are unlikely to deliver 
significantly for wintering waterbirds but should nonetheless develop value for 
wetland wildlife. 


• Native tree and shrub planting, at least 20 metres wide and fencing along western 
edge of woodland, extending to north and south to reduce risk of disturbance from 
development to woodland. 


• Establish Community Parkland 


• Provision of interpretation boards. 


• No scrub or woodland planting to SUDS field. 


• Site does not make satisfactory provision for integrated bird and bat boxes – should 
incorporate best practice bird and bat box provision. 


 
Should Council be minded to approve, it should secure all of these ecological mitigation 
measures. The RSPB have subsequently confirmed that they are satisfied that the exact 
width of a buffer to the woodland can be agreed at Reserved Matters stage, informed by 
the layout of the proposed development and evidence on the use of the woodland by 
herons. We are also satisfied with the heron breeding season being February to August 
inclusive. 
 
Highways Authority: The Highways Authority responded to this application on the 31st 
July 2014 and 23rd October 2014. A full copy of their responses can be found as an 
Appendix to this report.  Initially the Highway Authority was objecting to this application 
and the position of the access. The applicant has subsequently moved the access point 
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into the site and the Highway Authority’s latest consultation response can be summarised 
as follows: 
 
Satisfied that amended access proposals and associated stage 1 safety audit meets with 
the approval of DCC in its capacity as Local Highway Authority.   
 
They are seeking a contribution requirement of £1342 per dwelling to be directed towards 
improvements at the B3233/A3125 Cedars Roundabout junction and/or improvements on 
the A3125/Old Torrington Road junction; a contribution requirement of £250 per dwelling 
for Public Transport vouchers; and £50 per dwelling for cycling vouchers. 
 
Environment Agency: The Environment Agency responded to this application on the 
29th July 2014 and the 9th October 2014. A full copy of their consultation responses can 
be found as an Appendix to this report. They consider that this proposal will be 
acceptable if conditions are included on the subsequent planning permission to ensure: 
 


• The Construction and maintenance of a sustainable drainage system to control 
surface water. 


• Buffer zone along watercourses and scheme to protect as well as detailed design 
and landscaping of works adjacent the river. 


• Any unsuspected contamination is dealt with appropriately. 
 
Environmental Health: The Environmental Health team responded to this application on 
the 4th August and 26th August 2014. 
 
They recommend conditions requiring a Construction Management Plan and restricting 
construction times. 
 
Landscape and Countryside Officer: This response was received on the 17th October 
2014.  He responded as follows: 
 
Having reviewed the landscape and visual chapter of the ES and associated submissions 
I am content with the methodology used by the applicants and concur with the vast 
majority of their assessment and conclusions but I do reach different conclusions 
in some areas. 
  
I reach different conclusions to the applicant in respect of the sensitivity of the landscape 
and the significance of landscape effects. Using the applicants methodology I would 
consider the landscape value of the ND&T LCA LCT 4a to be high and consequently the 
sensitivity of this receptor to be high (appendix 7.4 Table L1) and similarly I consider the 
local landscape character of the site and surrounding area to be high, susceptibility to 
change to be medium and overall sensitivity of the receptor to be medium-high. Overall I 
consider the landscape sensitivity to be high which in turn increases the significance of 
landscape changes likely to arise from the proposed development. 
  
In this respect I consider that size/scale and overall magnitude of landscape effects on 
LCT 4a are likely to be slight adverse and consequently of moderate significance. 
  
In terms of the visual effects I concur with the applicants findings but in reviewing the 
submission I considered that an important viewpoint/receptor has not been assessed and 
will be of importance in the consideration of the application- The Junction of Lagoon View 
with the B3233 adjacent to the proposed site access. 
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In terms of the visual affect at this single view point I consider that the loss of open 
views across farm land and the estuary to Saunton Down being replaced with views of 
housing and amenity plantings would have a major adverse scale and magnitude of 
effect, and that the sensitivity of the receptor as the access point into the Lagoon View 
residential area was of medium sensitivity. Consequently the significance the adverse 
effect at this view point should be considered of moderate significance. 
 
Biosphere Service: Responses were received on the 13th and 15th October 2014, which 
can be found as an Appendix to this report. The latter response removed a holding 
objection and advised the following: 
 


• Biodiversity metric identifies that there will be no net biodiversity loss  


• Condition design detail to minimise the offsite impacts of the development and 
impact of disturbance to birds on the estuary and neighbouring land 


• Ensure that measures are included in the mitigation design that ensures the new 
natural features are able to reach the condition required and are not compromised 
by poor management and design of the community parkland. 


 
South West Water: South West Water responded to this application on the 25th June and 
28th October 2014. 
They raise no objection. Public sewers run through the site, which may require diversion 
to accommodate the development which will be addressed directly with the developer 
should permission be granted. 
 
Housing Enabling Officer: The Housing Enabling Officer responded to this application 
on the 26th June and 4th November 2014. A full copy of this response can be viewed as 
an Appendix to this report, but the requests are summarised as follows: 
 
I would expect the provision of affordable housing to be 35%. Our normal requirement is 
for 75% at social rent and 25% at intermediate sale or rent. 
A mix of house sizes and standards is recommended based on need.   
 
Local Education Authority: They responded on the 2nd July and 28th October 2014. A 
full copy of their responses can be found as an Appendix to this report. They advised: 
 
Both the primary and secondary schools that would serve this development are at 
capacity and as such, the following contributions are sought: 
 


• A contribution of £386,291 towards primary schools at the expansion rate, 


• A contribution of £364,820 towards secondary school provision at the expansion 
rate and 


• A contribution of £77,900 to cover secondary school transport costs. 
 
Parks and Procurement Officer: The original response was received on the 27th June 
2014. Subsequent e-mail correspondence resulted in the following summarised outcome: 
 
It is agreed that the over provision of informal open space on site, together with the 
linkages of this development to the Fremington Army Camp and the ability for informal 
sport to be played on the informal open space is such that MUGA and Sports pitch off site 
contributions are not sought.  A contribution towards built recreation facilities is sought.   
A maintenance strategy needs to be agreed. 
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Architectural Liaison Officer: Responded on the 27th June, 3rd July and 27th October 
2014.  Their response can be summarised as follows: 
 
Raises the following concerns: 
 


• Consideration must be given to the security of the allotments, 


• The play area should be located in a corner avoiding community conflict, 


• Those properties adjacent the access to the Tarka Trail must have good perimeter 
security and defensible planting to avoid conflict. 


 
AONB Services: Responded on the 26th September 2014 and stated the following: 
 
‘I have looked through the LVIA (it is in the Environmental Statement, Chapter 7) and have 
made the following observations. Note that I have only looked at this from the narrow remit 
of the development's potential for landscape and visual effects on the AONB. There is no 
assessment of the impacts of the AONB within the LVIA, but it may be that these were 
scoped out at the screening stage. The proposal will be visible from the dunes at Crow 
point and possibly from high ground further into the designated area. At this distance, it 
will be read as a minor increase in the developed area of Yelland, but its visual impact 
would not be of such a scale as to significantly harm the setting of the AONB. 
 
I note that the application includes management proposals for the land to the north of the 
development site to improve their capacity for wildlife. It is hoped that these improvements 
would mitigate any minor harm to the setting of the designated area.’ 
 
Archaeologist: Responded on the 7th July 2014 and advised: 
 
The geophysical survey undertaken on this application area does not indicate that the 
proposed development will have an impact upon any significant heritage assets and, as 
such, no archaeological mitigation is required. 
 
Sustainability Officer: Response was received on the 30th June 2014. It can be 
summarised as follows: 
 
Further information should be conditioned for reserved matters: 
 


• CSH Pre Assessment Estimator indicating all residential elements will meet Code 
for Sustainable Homes Level 3 as a minimum 


• A full Low Carbon Energy Strategy specifying a 15% reduction in carbon emissions 
beyond Building Regulations 2010 from the development as a whole either through 
on site design efficiency or through on site low carbon technologies. 


 
Final post construction certification should be conditioned for submission prior to 
occupation. 
 
REPRESENTATIONS  
 
At the time of preparing this report 125 letters of objection from 87 different individuals 
have been received for this application (copies of all the letters have been made available 
prior to the Planning Committee meeting in accordance with agreed procedures). 
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See attached list for representation names and addresses. They raise the following 
issues: 
 
Principle of Development 
Brownfield first, then sites close to major roads. 
 
Impact on Local Infrastructure 


• Impact on both local primary schools, which are at or near capacity 


• Impact on medical facilities – already very difficult to obtain an appointment 


• Cumulative impact of development needs to be considered on infrastructure 


• Impact on NHS facilities 


• Availability of leisure facilities for older children 


• Lack of local shops and post office 


• Fire service already overstretched 


• Where are the jobs to support this housing – who will buy them? 


• All original facilities and infrastructure should be built before a dwelling is constructed 


• No point in mass development where no jobs 


• Cumulative impact of development on infrastructure 


• Yelland has very limited facilities despite suggestions of developer 


• What facilities for children? No space for playgrounds or sport 


• Yelland Post office is now closed – Yelland is not the vibrant community portrayed by 
the developers 


• Sewerage infrastructure and water pressure issues 


• Where is employment for these dwellings 


• Fire/Police/EH Services all but disappeared – road maintenance poor, with speed 
limits rarely enforced. 


 
Flooding Concerns and Water Quality 


• Impact on flooding given hard surfacing over green fields 


• Impact on flooding given climate change 


• History of flooding from hills above Yelland 


• Road regularly floods – where will the water go if the fields are concreted over 


• This is marsh land – even with right infrastructure, there is strong possibility of 
flooding 


• Prone to flooding and build is within 20 metres of a culvert – will increase flooding 
elsewhere unless amount of water flowing into culvert is addressed along with sinks 
and issues – a robust FRA has not been carried out 


• Given flooding – would insurance be achieved? 


• Watercourse along NE boundary of site – will development be within 20 metres of 
this? 


• Climate change will lead to flooding problems 


• All future development should be kept away from coastal areas given recent events 
i.e. damage at Crow point 


• West Antarctica Ice sheet is melting – sea levels could rise by 4.3 metres – how 
likely is it that land now located in flood zone 1 will be in 2 or 3 in the future 


• New development should be other side of B3233, away from flooding pressures and 
to avoid affecting view of estuary 


• Money spent 3 years ago to secure railway embankment – now flood protection – 
how will insurance companies view this? 


• Impact on water quality of the River Taw 
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• Higher insurance given flood risk 


• Already localised flooding and development site eventually takes the water – where 
will this go? 


 
Ecological and Biodiversity Issues 


• Impact on biosphere 


• Loss of wildlife 


• Loss of trees/grassland absorbing CO2 – Impact on carbon footprint 


• Effect on RSPB reserve and particularly spoonbills 


• Human impact on wildlife/estuary/Tarka Trail 


• Would destroy heronry on land 


• Should be embargo on development this side of the B3233 – to protect 
wildlife/SSSI/Biosphere/Isley Marsh/Ash bed Conservation Area 


• Detrimental impact on Gai trust 


• Significant work required to make fields available for use adjacent Tarka Trail  - they 
are marshy and waterlogged – at what financial and environmental cost will these be 
made available 


• Impact on wildlife, including herons and egrets (the latter coming from Egypt) 


• Loss of biodiversity – mitigation works are window dressing.  There will be no legal 
obligation to maintain planting/environmental enhancements.  Will fail to enhance 
environmental asset, contrary to local plan 


• Construction effects on SSSI and RSPB Nature Reserve – Ecological Assessment 
does not recognise that there will be a permanent loss of foraging and roost area 
once development covers land 


• Bird surveys considered incomplete – were not carried out for whole breeding 
season and were not carried out for long enough 


• Loss of wildlife habitat – herons, deer, foxes, badgers, snakes, buzzards, cuckoos 
etc. 


• Loss of egret, pheasants, partridge, lapwing, oyster catcher, green woodpecker, jay, 
Canada geese and occasionally swans 


• Impact on biosphere 


• Impact on Isley Marsh 


• Destruction of ancient hedgerows 


• Red Kite in area 


• Additional human disturbance and dogs will affect birds and their nesting sites 


• Impact on birds in woodland – which will be used 


• How can we guarantee green spaces will be managed sensitively for wildlife 


• Impact on wildlife, already lost many orchids and wild flowers along the power station 
road 


• Tree Preservation Orders need to be adhered to 


• Isley Marsh important site for Teal, Curlew, Greenshank and Dunlin to both feed and 
rest 


• Impact on biodiversity in direct conflict with Section 109 of the NPPF 


• This housing development flies in the face of the Emerging Local Plan’s objective to 
enhance environmental assets 


• Proximity of development to the woodland would lead to loss of breeding birds due to 
disturbance and consequential loss of the RSPB reserve 


• Loss of large greenfield agricultural land which supplements Home Farm Marsh and 
Isley Marsh; produces insects for owl and bat populations as well as ground feeding 
birds. Area will lose rural feel 
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• Loss of more countryside to our area – already some pressing for community 
orchard, which means cutting down beautiful trees – where will our wildlife go? 


• Impact on Biosphere/Isley Marsh, SSSI, AONB – should be brownfield first 


• Additional human disturbance and dogs will affect birds and their nesting sites 


• Impact on birds in woodland – which will be used 


• How can we guarantee green spaces will be managed sensitively for wildlife. 
 
Highway Matters 


• Impact on highway network – A39 should be dual carriageway 


• Road access is too close to Lagoon View entrance opposite, a roundabout would be 
safer 


• Increased volume of traffic which has fast 40mph stretch between Instow and 
Fremington will be dangerous for vehicles accessing and leaving the site 


• Development would adversely affect road users and bus passengers given proximity 
to Lagoon View entrance 


• Cedars roundabout already at capacity – major investment needed through 
Bickington 


• B3233 at a standstill when A39 closed 


• Concerns re accuracy of TA  


• Limited opportunities to reach Tarka Trail – subjective 


• Development not sustainable – lack of infrastructure and facilities – requires 
residents to use motor transport for normal living activities.  Congestion and 
increased carbon footprint. History shows that in developments of this nature, 
residents do not overwhelmingly use public transport 


• If residents are to use the Tarka Trail as set out be the developers why the need for 
filter lanes on the B3233 


• Why provision of pedestrian refuge at crossing point?  Why need? 


• Why not full size filter lanes? – serve no purpose other than to clutter roadway  
Movement of bus stops means residents of Lagoon View now have to go a further 
100metres to catch the bus – not appropriate for elderly residents who may well miss 
the bus 


• The bus stop on the Bideford side will now be on the road rather than a pull in – this 
will be a retrograde step 


• All traffic turning right from Lagoon View will need to cross the hatched area – 
contrary to the Highway Code 


• Traffic calming needed 


• Cumulative impact on highway infrastructure from other approvals 


• Pressure on public transport. 
                                                                                                                                                                  
Site not allocated in the Emerging Local Plan 


• Site outside of the local development area 


• This is a Greenfield site not in the emerging plan 


• Quota for housing in Yelland has already been met 


• Do not consider location sustainable as required by NPPF – intolerable increase in 
traffic = congestion and increased carbon footprint, Lack of infrastructure and 
facilities and history shows, residents do not overwhelmingly use public transport, 


 
Landscape and Visual Impact on Locality 


• Destroy area with housing from Bideford to Barnstaple 


• Need to protect panoramic vistas of the estuary 
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• The view of the estuary will be lost.  This openness is a valuable amenity for all 
residents 


• Out of scale with locality – no development should be greater than one storey, 


• If development allowed should be single storey and mostly affordable, 


• Impact on lovely countryside 


• Over development - changing character of North Devon from an attractive holiday 
and retirement area to unattractive urban sprawl 


• Proposal does not help to keep identities of settlements separate as required by 
Local Plan 


• Visual impact 


• Loss of open view which will affect large part of community and affect tourism, 


• Established character of area.  Highly valued by all 


• Height of development at 9 metres too great 


• Out of scale with area – should not exceed single storey 


• Impact on rural feel of Tarka Trail 


• Contradictory to spatial vision for Yelland in emerging plan i.e. enhancement of 
environmental green buffer and protection of open character between Yelland and 
estuary 


• Ribbon development – precedent 


• Loss of beautiful, tranquil outlook to the river 


• Will not protect an area of tranquillity contrary to point 123 of the NPPF 


• Impact on undeveloped coast contrary to Section 114 of the NPPF 


• Does nothing to protect and enhance valued landscapes (Section 109 of NPPF) 
rather it does completely the opposite 


• Emerging Local Plan puts great emphasis on the existing green credentials of 
Fremington/Yelland area and preserving the human-nature relationship of this 
relatively rural area. This development will ensure this is never achieved. 


• Should be an embargo on all development this side of the B3233 


• The Greenfields between the B3233 and the River Taw and Tarka Trail should be 
maintained, to protect open aspect and far reaching views of estuary and Saunton 
headland, which are pride of North Devon and huge asset for tourism 


• Area rapidly becoming a concrete ribbon development from Barnstaple to Bideford 


• Why build on this idyllic piece of land 


• Urge one to stand on the edge of this piece of countryside and look across green 
fields to the sea, sand and beyond, consider the estuary wildlife and views from 
Tarka Trail and understand this is not an area for development or urban sprawl 


• Ridge height – Asked for 9 metre height – will single storey houses change to 2 or 
21/2 storey development 


• Development of this density, will be out of character with streetscene 


• Impact from Tarka Trail. When we had an extension we were told it should not have 
a major visual impact from Tarka Trail – surely this development will. 


 
Impact on Amenity 


• Traffic leaving the estate will cause light pollution 


• Increased traffic will increase pollution evidenced at Bickington 


• Loss of view from neighbouring properties 


• Impact of noise and disturbance on local residents 


• Overlooking and loss of privacy 


• Were told years ago ground was harmful to people 
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• Impact on amenities of neighbouring properties – loss of view/noise and 
disturbance/overlooking/loss of privacy 


• Inclusion of a skate park very concerning 


• Parkland not necessary given existing link from Old Power Station site and 
associated footpaths/picnic areas – no enhancement 


• New entrance is directly opposite my house – lights/noise and pollution will impact on 
my well being 


• Too close to existing dwellings 


• Costal Environment from Instow to east of Barnstaple becoming unpleasant place to 
live 


• Loss of view will have impact on the community. 
 
Loss of Agricultural Land 


• Prime agricultural land – should not be built on 


• Protect our greatest assets green space for our residents, visitors and agriculture 


• Loss of agricultural land –and associated employment. 
 
Impact on Heritage Asset 


• Will have devastating impact on heritage asset 


• This is a Conservation Area 


• This housing development flies in the face of the Emerging Local Plans objective to 
conserve heritage assets i.e. the Tarka Trail. 


 
Impact on Tourism 


• Impact on Tarka Trail – and tourism 


• The visitor experience needs to be safeguarded and enhanced. 
 
Other Matters 


• Application has not shown up on searches 


• Poor advertisement of application beyond site notice 


• Likely to lead to greater development – 600 originally proposed 


• Nobody in community wants development 


• Vacant properties in and around Barnstaple should be used to boost housing stock 
instead 


• Lots of houses for sale in the area... Is there really a demand 


• No need for housing 


• Poor advertisement of application by NDC 


• Application form inaccurate 


• Septic tank for 8 West Yelland in field – would affect this right 


• Avoiding construction of this area is the most sustainable option 


• Not notified of third consultation?   


• All political parties and community against development 


• Advertisement of application insufficient 


• ‘Other associated development’ in the title is unclear 


• Will this lead to more development – originally 600 planned 


• People have gardens so why allotments? 


• No parking to facilitate Tarka Trail access and no gain as Yelland Quay access, 


• Loss of view 


• 99% of local community against this development. 
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PLANNING HISTORY  
 
There is no planning history at this site. 
 
A larger strategic site with community facilities was identified in this location and published 
for consultation purposes in the Draft Core Strategy 2010. At that time the Regional 
Spatial Strategy (RSS) was advising that 10,900 dwellings were required in North Devon 
and 7,200 dwellings would be required in the greater Barnstaple area to meet local 
housing needs.   
 
Following the change in government, the RSS was revoked and the Local Plan process 
required the provision of local evidence to assess need. The Emerging Local Plan has 
identified 8,350 dwellings for North Devon. The HMA identified an objectively assessed 
need for North Devon of approximately 6,600 dwellings but the Plan is seeking growth for 
the area and North Devon is seeking to deliver approximately 27% over the baseline 
demographic need. However, the HMA is currently being reviewed.  
 
A Sustainability Appraisal (SA) was used to assess sites and there were considered to be 
sites closer to Barnstaple, in more sustainable locations than the West Yelland Strategic 
site (a site for 600 homes and associated community facilities). It was rejected in the SA 
for the following reasons: 
 
‘Land west of Lower Yelland Farm between the B3233 and the Tarka Trail was rejected 
for housing because of sustainability issues in terms of: 
 


• visual impact on the open character of the estuary’s landscape setting, although 
parts are screened by existing copses 


• adverse impact on biodiversity value of the strategic nature area adjoining the Taw 
estuary 


• northern part of site within flood zone 3 


• limited access to education, healthcare and other community facilities’ 
 
 As a result, this site is not identified as an allocated site in the Emerging Local Plan.   
 
SUMMARY OF ISSUES  
 


• Principle of Development 


• Landscape and Visual Impact 


• Ecological and Biodiversity Matters 


• Highway Matters 


• Flooding Concern and Water Quality 


• Contamination 


• Impact on Heritage Assets and Archaeology 


• Loss of Agricultural Land 


• Impact on Amenity 


• Impact on Local Infrastructure 


• Section 106 Matters 


• New Homes Bonus 
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PLANNING CONSIDERATIONS  
 
Principle of Development 
The site lies outside the identified settlement boundary of Fremington and Yelland in the 
Adopted North Devon Local Plan. As such, its development for housing would conflict with 
extant Development Plan policies aimed at protecting the character and quality of the 
countryside by preventing development outside settlement boundaries. 
 
This site was identified as ‘developable’ in the Strategic Housing Land Availability 
Assessment, (SHLAA): 
‘The land within flood zone 1 was included within the draft core strategy as a strategic 
urban extension and is therefore considered acceptable in principle. However, the land 
within flood zone 3 should be excluded.’  
 
Notwithstanding the site being outside the existing development boundary, the present 
proposal falls to be considered in light of the five-year Housing Land Supply. In this 
respect, the National Planning Policy Framework (Framework) sets out that applications 
for planning permission must be determined in accordance with the Development Plan, 
unless material considerations indicate otherwise. The Framework itself is such a material 
consideration. Paragraph 47 requires that local planning authorities should identify a 
supply of specific deliverable sites, sufficient to provide five years worth of housing against 
their housing requirements, with an additional appropriate buffer included, dependant on 
past delivery. 
 
At the time of writing this report and whilst an Interim 5 year HLS Statement is presently 
being prepared, which is likely to show a change in the present position, the formal 
position at the time of writing this agenda report is that the Local Planning Authority are 
not able to clearly demonstrate a five-year HLS. As members will recall this was a 
conclusion of the Goodleigh Road appeal and subsequently at the Leigh Road, 
Chulmleigh appeal (23rd July 2014) where the Inspector stated: 


 
‘It is clear that the Council’s 5 year land supply of housing land clearly falls 
short of its 5 year housing requirement and there is an under provision of 
deliverable housing sites’.   
 


Paragraph 49 of the Framework therefore applies. It states that if a Local Planning 
Authority cannot demonstrate a five-year supply of housing, relevant policies for the 
supply of housing should not be considered up-to-date. Any policies that seek to 
encourage the provision of housing in some circumstances, restrict it in others, or 
otherwise direct the amount or location of residential development can reasonably be 
considered “relevant” to the supply of housing. 
 
On that basis, to the extent that it seeks to control the provision of housing, it is 
considered that Policy HSG2 of the North Devon Local Plan should be read as out of date. 
To meet the demand, housing will have to extend beyond currently identified settlement 
boundaries and planning applications considered in the balance. 
 
Paragraph 14 of the framework states: 
‘At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as golden thread running through both 
plan-making and decision-taking... For decision taking this means: 
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• approving development proposals that accord with the development plan without 
delay, and 


• where the development plan is absent, silent or relevant policies are out of date (as 
here), granting permission unless: 
- any adverse impacts of so doing would significantly and demonstrably outweigh 


the benefits, when assessed against the policies in the framework taken as a 
whole; or  


- specific policies in the Framework indicate development should be restricted.   
 
The decision-taker is therefore required to identify, and then to balance, the benefits and 
adverse impacts of the proposal. 
 
This site is located adjacent and opposite existing residential development and the 
southern boundary of the site represents the extent of the existing development boundary 
for Fremington and Yelland. Yelland has limited local services and facilities; however, 
there are good links to Barnstaple and Bideford town centres and more local services in 
Fremington either through public transport or by walking/cycling, which would be 
enhanced, as this site seeks to link to the Tarka trail. The location of the site is considered 
sustainable; however, there are many factors which need to be considered to arrive at a 
conclusion as to whether the proposal represents ‘sustainable development’ in the 
intended sense of the government’s growth agenda. 
 
This report will now seek to apply this planning balance. 
 
Landscape and Visual Impact  
The Joint Landscape Character Assessment for North Devon and Torridge Districts 
defines this landscape character as 4A: Estuaries and defines the key characteristics 
associated with it. This can be viewed in full as an Appendix to this report. 
 
At paragraph 13.2 and 13.3 the Adopted North Devon Local Plan considers the 
Landscape of Fremington and Yelland and advises: 
 
‘13.2 To the north of Fremington and Yelland the landscape is characterised by the flat, 
open setting of the Taw Estuary. This area is particularly prominent from Ashford and 
Chivenor on the northern side of the Estuary. Fremington Pill, situated on the eastern side 
of the village, is a major creek and salt marsh feeding into the Estuary. To the south of 
Fremington there is a gently sloping ridge covered by a number of small woodlands. 
These trees are important as they break up the mass of modern development and help to 
screen the village from the A39 Link Road. 
 
13.3 Fremington and Yelland are not covered by any formal landscape designations. 
Nevertheless, the surrounding landscape is considered to be attractive and is sensitive to 
further development, particularly the land to the north of the B3233, due to its visual 
prominence. 
 
The Emerging Local Plan identifies this land within the Coastal and Estuarine Zone where 
paragraph (7) of Policy ST09 states: 
 
‘(7) Development within the undeveloped coast and estuary will be permitted where it 
does not detract from the unspoilt character, appearance and tranquillity of the area, nor 
the undeveloped character of the Heritage Coast, and it is required: 
a) for agricultural purposes; 
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b) for the benefit of the local community at large; 
c) to enhance opportunities for outdoor sport and recreation and facilitate the 


enjoyment, understanding and appreciation of the coast and estuary by the public; or 
d) because it cannot reasonably be located outside the undeveloped coast and 


estuary.’ 
 
 The Spatial vision for Fremington and Yelland in the Emerging Local Plan states: 
 
‘The spatial vision for Fremington and Yelland will be delivered through: 
...(d) enhancement of the environmental green buffer and protection of the open 
landscape character between Fremington, Yelland and the Taw Torridge estuary in order 
to support local green infrastructure and biodiversity networks with improved access to the 
Tarka Trail. 
 
The Emerging Plan holds limited weight at present but it indicates a direction of travel for 
this locality. 
 
The application is supported by an Environmental Statement, which includes a chapter on 
Landscape and Visual Impact (Chapter 7). These documents have assessed the effects of 
the construction and occupation of the proposed development on the landscape of the site 
and its environs, and also on visual amenity. 
 
A three stage assessment process was adopted by the Landscape architects who carried 
out the Landscape and Visual Impact Assessment (LVIA). They assessed the nature of 
the landscape and visual receptors first to arrive at an assessment of their sensitivity. 
Then followed an assessment of the magnitude of the landscape and visual effects of the 
development. Finally, the significance of landscape and visual effects was assessed in 
relation to both the sensitivity of receptors and the magnitude of effects. 
 
The report considers both the landscape effect for all proposals and the visual effects for 
all proposals. 
 
At paragraph 7.5.6 the report concluded that there are no significant or moderately 
significant landscape effects, either adverse or beneficial. 
 
The Visual Impacts of this development have also been assessed. There are a number of 
views from footpaths and the Tarka Trail which are considered to have a high sensitivity 
because viewers will have an interest in the landscape through which they pass. The 
remaining views assessed were considered to have a medium or low sensitivity.   
 
There were not considered to be any significant impacts from viewpoints on completion 
due, in part, to the low lying nature of the site (paragraph 7.5.10).   
 
There was considered to be a moderately significant benefit on the length of the Tarka 
Trail that abuts the site due to the enhancement of existing habitats, creation of new 
habitats, new planting and management regimes (paragraph 7.5.11). 
 
Mitigation works are proposed in the report. 
 
The local residents are very concerned about the loss of these greenfields, which form the 
estuary setting and allow panoramic views to be available to all. They have advised that 
this view is enjoyed by all residents and is of significant value. 
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As stated in the consultation responses set out in this agenda report, the Landscape and 
Countryside Officer has considered this application and the above noted LVIA produced 
by the applicant and has advised: 
 
‘,Having reviewed the landscape and visual chapter of the ES and associated submissions 
I am content with the methodology used by the applicants and concur with the vast 
majority of their assessment and conclusions but I do reach different conclusions 
in some areas. 
  
I reach different conclusions to the applicant in respect of the sensitivity of the landscape 
and the significance of landscape effects. Using the applicants methodology I would 
consider the landscape value of the ND&T LCA LCT 4a to be high and consequently the 
sensitivity of this receptor to be high (appendix 7.4 Table L1) and similarly I consider the 
local landscape character of the site and surrounding area to be high, susceptibility to 
change to be medium and overall sensitivity of the receptor to be medium-high. Overall I 
consider the landscape sensitivity to be high which in turn increases the significance of 
landscape changes likely to arise from the proposed development. 
  
In this respect I consider that size/scale and overall magnitude of landscape effects on 
LCT 4a are likely to be slight adverse and consequently of moderate significance. 
  
In terms of the visual effects I concur with the applicants findings but in reviewing the 
submission I considered that an important viewpoint/receptor has not been assessed and 
will be of importance in the consideration of the application- The Junction of Lagoon View 
with the B3233 adjacent to the proposed site access. 
  
In terms of the visual affect at this single view point I consider that the loss of open 
views across farm land and the estuary to Saunton Down being replaced with views of 
housing and amenity plantings would have a major adverse scale and magnitude of 
effect, and that the sensitivity of the receptor as the access point into the Lagoon View 
residential area was of medium sensitivity. Consequently the significance the adverse 
effect at this view point should be considered of moderate significance. 
 
The Landscape Officer concludes that the landscape effect of this development would be 
slightly adverse and of moderate significance to the Estuary landscape character area.  
He considers the visual effects to be as concluded by the applicant but with the exception 
of the effect from Lagoon View, which he considers to have a major adverse impact of 
moderate significance.   
 
It is noted that the revised Master Plan, albeit indicative, attempts to address these 
concerns by providing vistas through the site to the estuary but this is not considered such 
as to outweigh the above noted concerns. 
 
Given the advice of the Landscape and Countryside Officer, the development cannot be 
considered to be in accordance with Policies ENV1 and DVS2, and it is concluded that the 
proposal would result in a slight adverse impact on the landscape and have a major 
adverse on the visual amenities of the site from Lagoon View. However, this would reduce 
over time as the proposed planting matures.   
This identified harm has to be considered against the identified benefits of the proposal, in 
accordance with NPPF Paragraph 14.    
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This section of the report will be updated following consideration of the 
independent Landscape and Visual Impact Assessment. 
 
Ecological Impact 
The application is supported by an Environmental Statement, which includes a chapter on 
Ecology, an addendum to the ES was then submitted to update the Ecology chapter. 
These documents have assessed the overall ecological impact of the proposed 
development. 
 
There are no internationally or nationally important statutory designations within the site. 
The Taw Torridge Estuary SSSI, which is of national importance, lies approximately 50 
metres from the site boundary to the north of the Tarka Trail. The Caen Valley Bats SSSI 
is located approximately 5km to the north of the site and is of value at the National level 
for greater horseshoe bats.   
 
The application site is not covered by any non-statutory designations; however, the RSPB 
Isley Marsh Nature Reserve lies largely within the Taw Torridge Estuary located 
approximately 50 metres from the northern boundary of this site. 
 
The extended phase 1 habitat survey identified a parcel of deciduous woodland BAP 
Priority Habitat adjacent to the eastern boundary of the site. This site is considered to be 
of ecological value at the local scale. 
 
There are key network features close to the site. The ecological assessment considers 
that a plot of mixed woodland adjacent the eastern boundary of the site could be effected 
through increased public access. 
 
The NPPF states that the natural and local environment should be protected by enhancing 
and protecting valued landscapes and geological conservation interests, recognising the 
wider benefits of ecosystem services, minimising impacts on biodiversity and providing net 
gains in biodiversity where possible, contributing to the Government’s commitment to halt 
the overall decline in biodiversity, including by establishing coherent ecological networks 
that are more resilient to current and future pressures. 
 
The NPPF states that when determining planning applications LPA’s should aim to 
conserve and enhance biodiversity by applying the following principles (those considered 
relevant to this site): 
 


• If a development results in significant harm that cannot be avoided, mitigated or 
compensated for, development should be refused 


• proposed development...outside a SSSI likely to have an adverse effect on a SSSI 
should not normally be permitted 


• opportunities to incorporate biodiversity in and around developments should be 
encouraged 


• planning permission should be refused for development resulting in the loss of 
deterioration of irreplaceable habitats. 


 
NDLP Policies  ENV8 - Biodiversity, ENV9 - International Nature Conservation Sites, 
ENV10 - Sites of Special Scientific Interest and ENV11 - Protected Species sets the local 
policy context for ecological matters at this site.  
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ENV11 states that development will not be permitted where it would directly or indirectly 
harm a statutorily protected animal or plant species, or would damage, destroy or lead to 
the deterioration of a breeding site, foraging area or resting place of a European protected 
species. 
 
An initial site survey was undertaken in 2011 and updated in 2013 to establish the site's 
general value to wildlife and the potential for the presence of specially protected species.  
The survey concluded the following in respect of protected species: 
 


• The 2011 survey identified an active badger sett outside of the site boundary to the 
north of the site on the northern bank of the Tarka Trail 


• A breeding bird survey was conducted in 2011 and identified numerous species 
within the site, of which some are Species of Conservation Concern. In 2014 a 
further survey was carried out. A total of 31 species were recorded; one confirmed as 
breeding, 10 probable breeders, 16 as possible breeders and 4 as non-breeders. 9 
species were defined as key species, including 4 UK Biodiversity Action Plan priority 
species, 3 of which are also Birds of Conservation concern red listed and 6 amber 
listed. Of these, 1 was identified to be probably breeding, 4 possibly breeding and 4 
non-breeding. Survey and anecdotal evidence also suggest that the woodland to the 
north may be an established heronry. This species was not considered a key species 
as it is not an amber or red listed species 


• A winter wetland bird survey identified that the site is used by a number of wetland 
bird species 


• The site is considered unlikely to support dormice 


• Site considered unlikely to support reptiles 


• Bat surveys in 2011 and 2013 show low to medium levels of use by common bat 
species. A single pass by a lesser horseshoe in 2011 was the only record of a 
notable species. In 2014 a further bat survey was carried out identifying activity for at 
least 10 bat species. The majority of activity recorded across the site was of common 
and widespread species. Activity of rarer species was predominantly within the area 
of undeveloped land to the north outside of the development footprint.  The results 
were found to be largely consistent with the previous bat surveys carried out. 


 
Any new development of this nature is likely to impact on existing habitats but the scheme 
will be designed with biodiversity, new habitat creation and other mitigation measures to 
ensure that protected and other species and the biodiversity interest is retained. The 
material submitted in support of the application advises that the proposed masterplan has 
been designed to minimise impacts on local wildlife. 
A significant amount of mitigation work is proposed and set out in the documentation 
provided. Members are referred to the ES and associated Reports submitted with the 
application for details of the identified impacts and mitigation measures. The 
Environmental Statement concludes that: 
 
‘To avoid and minimise direct effects upon ecological receptors, green infrastructure has 
been incorporated into the parameter plans and illustrative masterplan. In parallel, and in 
addition to the formal scoping process and consideration of relevant legislation and policy 
consultation has been undertaken with the RSPB to ensure that green infrastructure plans 
are informed by stakeholders. The proposed development conforms with the North Devon 
Local plan policies ENV8-ENV12 which seeks to retain features of greatest ecological 
value within the development, for example, species-rich hedgerows, poor semi-improved 
grassland and mature trees.’ 
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Natural England have considered this application and provided a detailed response. They 
have considered the impact of this development on designated sites. They do not 
consider that the information provided demonstrates that the authority has considered the 
impact of this development on the Internationally designated site; The Culm grassland 
Special Area of Consultation and Braunton Burrows SAC and applied Regulations 61 and 
62 of the Habitats Regulations.   
 
The concerns of Natural England are noted. Habitat Regulation 61 requires the authority 
to make an appropriate assessment of the implications of this development on the 
conservation objectives of the internationally designated site. Regulation 62 requires the 
local planning authority to consider whether the proposals are required for reasons of 
overriding public interest. 
 
This concern and application of the Habitat Regulations relates to concern over impact 
upon the Burrows due to an increase in visitor numbers and upon the Culm Grasslands 
due to an increase in traffic using the A361 at Rackenford and associated pollution.   
Given the relatively small nature of this development, we do not consider there to be a 
material impact as a result of this development on additional numbers to the Burrows or 
use of the A361. We have not considered it necessary to apply Regulation 62 in this 
instance.   
 
The Biosphere Service has responded to this application and is satisfied that this 
development will not lead to biodiversity loss and as such, subject to conditions, are not 
objecting to this development. 
 
Natural England have recognised that the proposal has the potential to impact on the bat 
and overwintering bird interest associated with the SSSI in terms of habitat loss, 
fragmentation of habitat, disturbance and displacement. They have considered the 
supporting information and are satisfied that there is not likely to be an adverse effect on 
the SSSI as a result of the proposal being carried out in strict accordance with the details 
of the application as submitted and recommends a condition. 
 
The AONB service notes that the proposal will be visible from the dunes at Crow Point and 
possibly from high ground further into the designated area. At this distance, it will be read 
as a minor increase in the developed area of Yelland, but its visual impact would not be of 
such a scale as to significantly harm the setting of the AONB. 
 
Having regard to the consultee comments, subject to appropriate mitigation, there is not 
considered to be material harm to the International and nationally designated sites in the 
vicinity in accordance with Policies ENV9 and ENV10 of the Local Plan. 
 
Natural England has advised that their standing advice applies for the consideration of 
impact of this development on protected species and local sites. 
 
The RSPB have responded to this application and their Isley Marsh site is located 
approximately 50 metres to the north of the site boundary. In summary they conclude the 
following: 
 


• Welcome mitigation measures set out in the updated breeding birds survey and 
other supporting information 
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• Retention and enhancement of some habitats and features, including creation of a 
dedicated wetland wildlife area and an ecologically enhanced adjacent field with 
SUDS. Retain view that given size and nature they are unlikely to deliver 
significantly for wintering waterbirds but should nonetheless develop value for 
wetland wildlife. 


• Native tree and shrub planting, of a buffer distance to be agreed and fencing along 
western edge of woodland, extending to north and south to reduce risk of 
disturbance from development to woodland. 


• Establish Community Parkland 


• Provision of interpretation boards. 


• No scrub or woodland planting to SUDS field. 


• Site does not make satisfactory provision for integrated bird and bat boxes – should 
incorporate best practice bird and bat box provision. 


 
Should Council be minded to approve, the RSPB would require all of these mitigation 
measures to be secured. 
 
The ecology chapter of the ES together with the addendum to those reports has been 
taken into account. The phase 1 habitat survey has assessed the suitability of the land for 
species and then the detailed surveys required by that report have been carried out.  
There is significant mitigation work proposed within that documentation and providing that 
work is secured in an Ecological Management Plan, the Local Planning Authority are 
satisfied that protected species will be appropriately considered during the course of this 
development and beyond. 
 
Members of the public have raised significant concerns with the impact of this 
development on protected species; however, having regard to the consultee comments 
and proposed mitigation measures, it is not considered there would be any significant 
harm to the ecological importance of the site and the development would accord with the 
guidance in the NPPF and NDLP Policies ENV9, ENV10, ENV11 and ENV12. 
 
Highway Matters 
In October 2014 an amended plan was received, amending the position of the access to 
serve this development. This was accompanied by a road 1 safety audit. The highway 
works proposed now constitute the following: 
 


• A new access provided directly from the B3233, commencing 30 metres to the west 
of Lagoon View 


• Amended bus stop positions on either side of the road 


• Provision of bus shelters 


• Removal of existing bus lay-by 


• Provision of two uncontrolled pedestrian crossings with pedestrian refuge 


• Pedestrian/Cycle link to the Tarka trail 
 
The Highways Authority are satisfied with the proposed highway works and are not raising 
objections. 
 
A member of the public has raised concerns with the amended scheme and the distance 
that the bus stops will now be from Lagoon View (they will be a further 100 metre away).  
The Highways Authority have provided the following response: 
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A) Whilst I appreciate the additional walking distance identified in respect of the 
relocation of the bus stop facilities there is a need to avoid buses setting down and 
picking up passengers in what would be a zone of conflict area i.e. between "Lagoon 
View" and the new junction. We need to ensure the bus stop facilities are provided 
outside of these conflict areas. 


 
B) I don't agree the removal of the lay-by area is a retrograde step. There are a number 


of instances where buses may stop for a short period of time on the Barnstaple-
Bideford route where other following vehicle users may be temporarily 
inconvenienced. In this case existing carriageway is returned to use by non-
motorised users by providing widened footway provision and effectively providing a 
uniform carriageway width throughout. 


 
C) I have noted the comments and the need to cross the white diagonal stripes. 


However, Mr Wilson has drawn reference to the relevant section of the Highway 
Code which is quite clear. This is not a solid white line but one that is broken.  
Therefore, "if the area is bordered by a broken white line, you should not enter the 
area unless it is necessary and you can see that it is safe to do so". It seems it is 
acceptable to pass across such an area for right turning traffic leaving "Lagoon View" 
 


Representations have also been received regarding the ability of the wider highway 
infrastructure to cope with this development and particularly at Cedars roundabout.  The 
Highways Authority have requested a highway contribution of £1342 per dwelling, which 
would be directed towards improvements at the Petroc Roundabout (junction of the A3125 
Bickington Road/Old Torrington Road). The applicant has agreed to meet this contribution 
and this would be secured in a Section 106 Agreement. 
 
The Highways Authority are also requesting sustainable transport vouchers of £250 per 
dwelling towards public transport and £50 towards cycle vouchers. The applicant is 
proposing to include these in a Welcome Pack to be provided to residents of each new 
dwelling. The amount per voucher will have to reflect the amounts requested by the 
County Highways Department. This would also need to be secured in a Section 106 
Agreement. 
 
In light of the Highway Authority’s response to this application, it is considered to comply 
with Policies TRA1A and TRA6 of the Local Plan. Parking standards would need to be 
controlled by condition to ensure compliance with Policy TRA8 of the Local Plan. 
 
Flooding Concern and Water Quality 
Many residents have raised concerns with flooding in the locality. 
 
The entire site for residential development is within the Environment Agency’s flood zone 
1 i.e. low probability of flooding. 
 
An ES chapter has been provided for Water Quality, Resources and Flood Risk and this 
proposes mitigation measures to prevent flood risk and contamination of surface water 
during construction, details of which would be prepared in a CEMP and this would be 
conditioned, if members were minded to support this development. 
 
The ES concludes that once the SUDS scheme is in place to accommodate surface water 
no further mitigation measures are required.  Mitigation measures to protect future water 
quality are proposed. 
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The Environment Agency in their latest response considers that the proposal will be 
acceptable if conditions are applied to ensure: 
 


• the construction and maintenance of a sustainable drainage system to control 
surface water 


• a scheme to protect a buffer zone along the watercourses as well as the detailed 
design of the landscaping and works adjacent to the river, and 


• the submission of environmental statements to ensure that there are no impacts to 
the surrounding water environment. 


 
In their latest response, the EA advise that as the red outline includes land in flood zone 3, 
the sequential test should be applied. Residential development proposed is some distance 
from this land and is sited in flood zone 1. The development proposes a water compatible 
form of development in flood zone 3, in the form of amenity open space and nature 
conservation habitat, close to protected sites and the Tarka Trail where the benefit of such 
enhancements can be maximised. It would not be appropriate to site these water 
compatible uses elsewhere. 
 
This approach to flooding and water quality is considered acceptable and subject to the 
conditions proposed by the Environment Agency, this scheme can comply with Policy 
DVS6 of the Local Plan. 
 
Contamination 
A Geo-environmental Assessment and Ground Conditions assessment has been 
submitted with this application. Based on this limited assessment, no significant 
contamination sources have been identified on this site; however, a potential for 
contamination to be present remains, particularly associated with off-site potential sources 
of contamination and as such, a further intrusive investigation should be conditioned  to 
inform the development design together with a desk study assessment of the 
hydrogeology and hydrology. 
 
These reports will be conditioned to ensure public health is protected in line with Policy 
DVS7 of the Local Plan. 
 
Impact on Heritage Assets and Archaeology 
The impact of this development on Archaeology and Cultural Heritage is considered at 
Section 8 of the Environmental Statement.  
 
A  Geophysical survey identified no significant archaeology present at the site. The 
Archaeologist at Devon County Council has considered this and raises no objections to 
the development. 
 
The report considers that the distance from the closest listed building is such that it will not 
affect its setting. 
 
The conclusions of the ES are accepted and the development is considered to comply 
with policies ENV13 and ENV17 of the Adopted North Devon Local Plan. 
 
Loss of Agricultural Land 
Policy ENV7 of the Local Plan advises that ‘the loss of the best and most versatile 
agricultural land (grades 1,2 and 3a) will only be permitted where the economic or social 
benefits of the development outweigh the loss of land… If the best and most versatile 
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agricultural land needs to be developed and there is a choice between sites in different 
grades, a proposal will only be permitted if the lowest grade available is used unless other 
sustainable and/or environmental considerations outweigh the agricultural land quality 
considerations’. This approach is reflected in paragraph 112 of the NPPF.  
 
The SHLAA identifies this site as Grade 2 land. The Applicant has commissioned a survey 
of the land and found to be 3b in the main. The very small area of grade 3a along the 
southern boundary of the site is considered too small to farm the land any differently. 
 
The agricultural land classification is identified as 3b with a small slither of land being 3a 
on the MAGIC website. The MAGIC website provides authoritative geographic information 
about the natural environment from across government. The information covers rural, 
urban, coastal and marine environments across Great Britain. Natural England manages 
this service under the direction of a Steering Group who represent the MAGIC partnership 
organisations. 
 
Given that this verifies the agricultural survey submitted, it is accepted that the vast 
majority of this site is 3b or land of moderate quality and as such there is not considered to 
be a material loss in best and most versatile agricultural land. 
 
Impact on Amenity 
Local residents have raised several concerns relating to the impact of this development on 
their amenities. The properties along Yelland Road are sited adjacent the busy B3233 and 
there is a level of noise and light pollution associated with the locality at present. The 
additional noise and light pollution associated with this scheme is not considered such as 
to warrant refusal of this development. 
 
The development will be close to existing dwellings. Layout is a reserved matter and as 
such, the exact relationship between dwellings and any loss of light and privacy would 
need to be considered at that time. The indicative masterplan identifies the units to the 
immediate rear of the properties in West Yelland as single storey dwellings. The layout 
would have to be designed to ensure it had an acceptable impact on neighbouring 
properties in accordance with Policy DVS3 of the Local Plan. 
 
The loss of a private view is not a material planning consideration and the general 
disturbance associated with any construction of this development would be controlled by 
condition and the use of a Construction Management Plan as required by Environmental 
Health in their consultation response. 
 
Impact on Local Infrastructure 
Representations have been received raising concerns that existing facilities in the locality 
are at capacity.   
 
The Local Education Authority has requested a financial contribution towards the 
extension of existing primary and secondary contributions and this is accepted by the 
applicant.  The Education Authority have confirmed that Fremington Primary School is 
capable of extension. 
 
In terms of health services the recently released Planning Practice Guidance states that 
Local Planning Authorities should ensure that health and wellbeing, and health 
infrastructure are considered in local and neighbourhood plans and in planning decision-
making. 
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The National Planning Policy Framework encourages Local Planning Authorities to 
engage with relevant organisations when carrying out their planning function. In the case 
of health and wellbeing, there are key contacts. Engagement with these organisations will 
help ensure that local strategies to improve health and wellbeing and the provision of the 
required health infrastructure are supported and taken into account in local and 
neighbourhood plan making and when determining planning applications. 
 
The range of issues that could be considered through the plan-making and decision-
making processes, in respect of health and healthcare infrastructure, include how: 
 


• development proposals can support strong, vibrant and healthy communities and 
help create healthy living environments which should, where possible, include 
making physical activity easy to do and create places and spaces to meet to support 
community engagement and social capital 


• the local plan promotes health, social and cultural wellbeing and supports the 
reduction of health inequalities 


• the local plan considers the local health and wellbeing strategy and other relevant 
health improvement strategies in the area 


• the healthcare infrastructure implications of any relevant proposed local development 
have been considered 


• opportunities for healthy lifestyles have been considered (e.g. planning for an 
environment that supports people of all ages in making healthy choices, helps to 
promote active travel and physical activity, and promotes access to healthier food, 
high quality open spaces and opportunities for play, sport and recreation) 


• potential pollution and other environmental hazards, which might lead to an adverse 
impact on human health, are accounted for in the consideration of new development 
proposals; and 


• access to the whole community by all sections of the community, whether able-
bodied or disabled, has been promoted. 


 
In terms of these issues statutory consultees have not responded to this application, 
despite being consulted with on 3 separate occasions. Members of the public have raised 
concerns with regard the ability of local doctor’s surgeries and hospitals, as well as the 
police service and the fire service to cope with the additional population. This 
infrastructure is currently funded by Central Government and is not for the planning 
system to secure.   
Representations have been expressed that there are insufficient employment 
opportunities for prospective occupants of the dwellings proposed. As Members are aware 
the adopted North Devon Local Plan identifies land for employment purposes and other 
department of the Council help to facilitate such investment.  It is therefore not a matter for 
consideration as part of this application 
 
South West water is not raising objections to this scheme. They advise that the existing 
sewerage infrastructure can accommodate this development. 
 
Section 106 Matters 
Affordable Housing 
This scheme proposes the provision of 35% affordable housing with the tenure split 
being 75% at social rent and 25% at intermediate sale or rent. This meets the policy 
requirement for Greenfield land set out in the Adopted North Devon Local Plan. 
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Education 
The applicants would pay an education contribution of £488,222.15 towards primary and 
secondary education facilities. This reflects the DCC request but discounted for affordable 
housing as set out in the Code of Practice. This would be secured in a Section 106 
Agreement. 
 
Open Space 
The applicant is proposing a significant provision of on site open space. A development of 
this site would ordinarily generate a requirement for the provision of 8800 square metres 
of informal open space. This development proposes 3 hectares of community parkland, 
together with a further 2 hectares of restricted access land to provide ecological habitat.  
The Community parkland would link onto the Tarka Trail and the agent has advised that 
this land will be drained. It will be important to condition this, to ensure this land is 
meaningful open space. An area of 0.27 hectares of the site, to the south western corner, 
is proposed as allotments and an area of 0.09 hectares of land within the southern part of 
the site is proposed for equipped play space. An off site contribution of £47,400 is 
proposed for built recreation facilities. Providing a drainage strategy for the Community 
Parkland is agreed, it is acknowledged that this could be used for an informal kick about 
area. Given this, the overprovision of informal open space and the connections via the 
Tarka Trail to the Fremington Army, the Parks and Procurement Officer considers the 
open space offer to be acceptable. 
 
Highways 
A contribution of £181,170 towards improvements at the Petroc Roundabout (junction of 
the A3125 Bickington Road/Old Torrington Road) is to be made and the Sustainable 
Transport Vouchers requested by DCC are to be included in a Welcome Pack to be 
provided to residents of each new dwelling. The amount per voucher will have to reflect 
the amounts requested by the County Highways Department in terms of their consultation 
response on the application. 
 
Management and Maintenance 
The section 106 Agreement would need to include management and maintenance 
strategies for the Open Space, SUD’s and Ecological Management Plan. 
  
New Homes Bonus 
Section 143 of the Localism Act amended Section 70 of the Town & Country Planning Act 
1990 so that when determining planning applications, Local Planning Authorities should 
also have regard to any local finance considerations, so far as materials to the application.  
Local Finance considerations means a grant or other financial assistance that has been, 
or will or could be provided to the relevant Authority by a Minister of the Crown, or Sums 
that a relevant Authority has received, or will or could receive, in payment or a Community 
Infrastructure Levy. 
 
In respect of this application consideration should be given to the New Homes Bonus that 
would be generated by this application. The amount paid will be based on the average 
council tax band across the country.  
 
This consideration carries limited weight but is a considered in this application process. 
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CONCLUSION  
 
The advantages of the scheme have been set out above and reflect submissions set out 
by the applicant in correspondence with the Council.  
 
The objections to the scheme however are not trivial and reflect coherent local opposition 
voiced by Fremington Parish Council and local residents. 
 
Bringing the above noted planning considerations together, the site is on land long 
recognised as part of the undeveloped estuary setting to the North of the B3233. This 
implicit recognition has now been formally recognised in the Emerging Joint Local Plan 
where Policy FRE: Fremington and Yelland Spatial Vision and Development Strategy 
states: 
 


‘Over the period to 2031, the Local Plan will enable growth of high quality 
development supported by necessary infrastructure to meet the needs of Fremington 
and Yelland.  The spatial vision for Fremington and Yelland will be delivered through: 
...(d) enhancement of the environmental green buffer and protection of the open 
landscape character between Fremington, Yelland and the Taw-Torridge estuary in 
order to support local green infrastructure and biodiversity networks with improved 
access to the Tarka trail.’ 


 
The policy is one that seeks to safeguard the identities of Fremington and Yelland by 
preserving their estuary setting, and the open character of the landscape. The Landscape 
and Countryside Office has assessed the Landscape and Visual Impact Assessment 
provided by the applicant and concludes that the landscape effect of this development 
would be slightly adverse and of moderate significance to the Estuary landscape character 
area.  He considered the visual effects to be as concluded by the applicant but with the 
exception of the effect from Lagoon View, which he considers to have a major adverse 
impact of moderate significance.   
  
The planning balance set out in the original report was ‘whether this longer term strategic 
intention to protect the land to the North of the B3233 from development and preserve the 
estuary setting of Fremington and Yelland should be compromised by a deficiency in 
housing land supply. However, given that there is a shortfall, as presently stands, this is a 
matter of concern in the context of the NPPF’s encouragement to bring forward 
deliverable development in sustainable locations. This has to be balanced against the 
Framework’s requirement that new development should also be regarded as sustainable. 
Paragraph 7 of the Framework identifies three mutually dependent roles of sustainable 
development; namely, it has to fulfil an economic role, a social role and an environmental 
role. The present proposal would fulfil an economic role in the sense of providing short 
term employment in its construction and associated investment; it would fulfil a social role 
in that it would add to the supply of housing, including affordable housing, as well as 
provide a substantial area of community parkland, equipped play space, allotments and an 
additional link to the Tarka Trail. However, there are justified concerns over the 
environmental impact of the scheme in terms of its effect on the character and 
appearance of the area and in this respect it may be argued that the proposed 
development cannot be regarded as fully meeting all three of the Framework’s roles for 
sustainable development. 
 
Any housing shortfall is likely to be relatively short-term whereas the erosion of the present 
open, estuary setting of West Yelland would be permanent.  Other sites through genuine 
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plan-led development have either been approved or are being progressed through the 
Local Plan process in locations that meet all the Framework’s requirements for sustainable 
development, these other sites are policy compliant and the question is whether the above 
noted harm to character and appearance of the area would significantly and demonstrably 
outweigh the benefits of the proposed development.   
 
In the context of the Government’s growth agenda; the benefits arising from this 
development; the present inability of the Council to unequivocally demonstrate a 5 Year 
Housing Land and the limited weight that can be accorded to the emerging Joint Local 
Plan at its present stage, the planning balance suggests that the present application 
should be approved and the recommendation to members is one of conditional approval’. 
 
The Planning balance will need to be considered in light of the results of the 
independent Landscape and Visual Impact Assessment and to further consider the 
social and economic sustainability assessment of the site as requested by the 
Planning Committee. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 


• Article 8 – Right to Respect for Private and Family Life 


• THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
To be reported to the March Planning Committee following consideration of the 
independent Landscape and Visual Impact Assessment and to further consider the 
social and economic sustainability assessment of the site. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. List of representations names & addresses 
3. Consultation Responses 
4. Landscape Type 4A: Estuaries 
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PART 2  NEW APPLICATIONS 
 


 


 
NO NEW APPLICATIONS REPORTED FOR THIS AGENDA. 
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In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


BAC - Barnstaple & Fremington Area Committee 


CA - Conservation Area 


CED - County Environment Director 


CPA - Coastal Preservation Area 


DCC - Devon County Council 


DSP(FR) - Devon Structure Plan (First Review) 


EA - Environment Agency 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


IAC - Ilfracombe Area Committee 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP  North Devon Local Plan 


NRAC - Northern Rural Area Committee 


PC - Parish Council 


PROW - Public Right of Way 


PM - Planning Manager 


SMAC - South Molton Area Committee 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


 


Schedule of Planning Applications for Consideration  
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PART 1  DEFERRED APPLICATIONS 
 


1      


App. No.: 58421 Reg.    : 07/11/2014 Applicant: MR DAVE GOODWIN 
L. Bldg.  :  Expired: 02/01/2015 Agent     : WOODWARD SMITH CHARTERED 
ARCHITECTS 
Parish     : FREMINGTON 
Case Officer : Mr. R. Bagley 
 
Proposal: ERECTION OF ONE DWELLING 
Location: LAND REAR OF HOME FARM   FREMINGTON  EX31 3DQ 


 
REASON FOR COMMITTEE SITE INSPECTION 
 
At the Planning Committee dated 4th February 2015 the application was requested for a 
site visit by the Fremington Parish Ward Member. 
 
 The site visit is requested in view of the concerns about potential impacts on the local 
highway network and the potential impacts of the development on the amenities of 
neighbouring properties.  
 
PROPOSAL  
 
The application proposes the erection of a three bedroomed dwelling with integral garage 
on land to the South of Home Farm Road. The proposal would comprise a single storey 
dwelling with rooms in the roof with external dimensions of 6.4 metres high, 13.7 metres 
long and 9.5 metres deep. 
 
The materials of construction would be slate roofs, rendered walls incorporating sections 
of cedar boarding and a brick plinth and white PVC windows and doors.  The east 
elevation includes a pitched gable and a pitched roofed dormer window and the integral 
garage door which leads on to a brick paved hard surface access/parking area. This joins 
onto the existing tarmac surface to Bales Corner. The south elevation contains a large 
section of glazing at ground floor level with a three division first floor window above. The 
west elevation contains solar panels on the roof plus a roof light with a smaller window 
and access door at ground floor level. There is one ground floor window on the northern 
elevation.  
 
The proposed garden for the property would be bounded to the south by a 1.8 metre high 
close boarded fence and by a 1.8 metre high rendered wall along a section of the eastern 
boundary of the site. Indigenous planting is proposed along the south eastern boundary of 
the site.  
 
A Klargester Biodisc mini treatment plant with soakaway would provide for foul drainage 
and surface water drainage system is located under the amenity space to the south.  
 
It would be proposed to retain the dedicated public right of way along the eastern edge of 
the site and to retain the access ground owned by Fremington Parish Council to the west.  
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RECOMMENDATION  
 
APPROVE 
 
SITE AND SURROUNDINGS  
 
The site is within the Development Boundary for Fremington. The site is a level, triangular 
shaped section of land with access from the north from Bales Corner. The access from 
Bales Corner is a Public Bridleway leading to Griggs Field. The area is residential in 
character with various house types and designs. 
 
 Along the eastern boundary is the lane and beyond that are the rear gardens serving 9, 
10, 11, 12 and 13 Colombelles Close. There is a high bank of established vegetative 
screening along this boundary between the rear of these properties and the Lane. 
 
To the west there is a narrow access route in the ownership of the Fremington Parish 
Council which provides an access from Home Farm Road and Griggs Field. 
  
Along the western boundary there are a number of residential gardens belonging to 
properties along Home Farm Road, most notably Numbers 9, 11, 13 15 and 17 Home 
Farm Road. These are bungalows, some of which have been extended.  There are low 
boundary treatments along the eastern boundary comprising low hedging and fences. 
  
To the north is a residential property known as Home Farm Lodge. This property was 
approved in application 48681 and comprises a completed 2-storey dwelling. This 
property has 3 first floor windows looking south towards the site and a garden area to the 
south of the dwelling. A two metre high fence runs along the northern boundary of the site. 
The property is rendered with cedar wood insert panel under a pitched slate roof and with 
timber framed windows. There are a number of pitched gables and dormers on this 
building.  
 
The proposed access road leads from Bales Corner/Beechfield Road and currently serves 
at least nine residential properties. Part of the access road has a tarmac hard surface 
leading to Home Farm Lodge.  
 
The site is located within Flood Zone 1 and is not subject to any designated landscape 
protection.  
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to the Planning Committee by Councillor Biederman. This 
is to consider the impact of the development on the amenity of neighbouring properties, in 
particular in terms of loss of light and privacy. It is also called to consider the highway 
implications of an extra dwelling on a private drive.  
 
POLICY CONTEXT 
 
North Devon Local Plan 2006  
 
HSG2 Development Boundaries 
DVS1 Design 
DVS2 Landscaping 
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DVS3 Amenity 
DVS6 Flooding and Water Quality 
TRA6 General Highway Considerations 
TRA8 Residential Parking 
 
National Planning Policy Framework 
 
Core Principle 7 
Core Principle 10 
 
CONSULTEE RESPONSES 
 
Fremington Parish Council – The application was discussed by the Parish council on 8th 
December 2014. The Parish Council is commenting on this application as a neighbouring 
property owner. The Parish Council has a Right of Way over this land which is at all times, 
and for the purposes with or without vehicles, needs to be protected. The Parish Council 
also has concerns that the access road is not suitable for an increase in traffic and it 
would be over-intensification of the site.  
 
Devon County Highway Authority – (17/12/14) Further to our discussion I can formally 
comment upon this application. Taking into account the traffic generation, and condition of 
the existing access, I don’t believe highway objections can be sustained in this instance. 
Regarding your final point, you will appreciate land ownership is not a planning matter if 
the application is legally correct and appropriate notice served. On the basis the access 
route is included within the application site edged in red one assumes it can be 
appropriately conditioned. The ability to implement the permission, of course, remains a 
legal matter of control. On this basis there are no objections to raise. 
(16/01/15) Further to our discussions I can advise you of the following: The private road 
serving the site accommodates greater than 3 no. dwellings and, therefore, the Advance 
Payments Code applies. Ordinarily, the Local Highway Authority will seek to ensure the 
deposit of sums of money within the provisions of the APC legislation, with a view to 
bringing the road up to an adoptable standard, unless a suitable exemption applies. In this 
instance, Section 219 (4)(e) of the Highways Act 1980 applies as it is considered the 
private road is not … “in so unsatisfactory a condition as to justify the use of powers under 
the private streets work code for securing the carrying out of street works in the street or 
part thereof”….I have also reconsidered the previous advice when the original application 
was submitted for 2 no. dwellings where highway objections were previously identified. I 
appreciate the subsequent approval of 1 no. dwelling, and the current application, if 
approved, will take us back to that position. However, in consideration of the advice within 
the National Planning Policy Framework, paragraph 32, it identifies applications should be 
“refused on transport grounds where the residual cumulative impacts of development are 
severe”. I don’t believe, in this instance and in this location, there is likely to be a severe 
impact on any users of the private road. On this basis this Authority has no objections to 
raise in respect of the proposed development and trust this clarifies the position for you. 
Building Control - Comment Type: Observation: A further assessment should be made of 
the siting of the treatment plant and the size of the soakaway. 
 
REPRESENTATIONS  
 
At the time of preparing this report 5 letters of objection have been received relating to the 
application. These are from: 
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Mr & Mrs Hanley, Home Farm Lodge (2 letters) 
Mr & Mrs Ash, The Mill House 
John & Susan Cargill, 2 Home Farm Cottages 
Paul & Teresa Crockett, The Old Mill 
 
These raise the following issues: 
 


• Inadequate width of access road, lack of footway, road unsuitable to accommodate 
an increase in traffic. The access affects a public bridal way 


• How does the current application differ from the reasons for refusal raised in 
application 45974 


• Impact on density of the area  


• Impact on private right of way across the land 


• Impact on daylight 


• Impact on privacy 


• Impact on views 


• Over development of the site. 


• Issues of multiple ownership of the bridal way 


• Plans are not correct as they illustrate a hedgerow across the northern boundary, 
which does not exist 


• Proposed use of pvc windows instead of timber windows which was stipulated for 
Home Farm Lodge 


• Questions about the validity of the soakaway. 
 
(Copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
PLANNING HISTORY  
 


Reference Proposal Decision Date 


57848 Erection of one dwelling Withdrawn 16/09/14 


53162 Approval of details in respect of discharge of 
Condition 10 (Landscaping) and 11 
(Fencing) attached to planning permission 
48681 


Approved 17/05/12 


48681 Erection of one dwelling together with 
associated highway works 


Approved 09/07/10 


45974 Erection of 2 dwellings at land to south of 
Home Farm 


Refused 14/03/08 


 
Summary of the site history: 
 
A brief summary of the site history set out below will explain the evolution of this site:  
 
An application on this site for two dwellings (45974) was refused on the amenity grounds 
and highways grounds highlighted in the attached decision notice. 
 
Following this decision a revised application (48681) was submitted for one larger 
dwelling.  The application was approved because the erection of the single dwelling 
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addressed the amenity and highway concerns raised in application 45974. The dwelling 
was orientated and designed such that it would not result in a loss of daylight or privacy or 
result in an overbearing impact to any neighbouring property. In highways terms Devon 
County Highway Authority had considered the proposal for one dwelling and did not 
maintain their previously raised objections. The completion of the dwelling left the plot of 
land forming the current application vacant.  
 
A further application was submitted for a single dwelling in 2014 (57848) but this was 
withdrawn to allow further consideration of light impact and amenity concerns on 
properties neighbouring the site and to consider the size of the dwelling on the plot.  
 
The current application proposes further alterations to address concerns raised in 
application 57848.  
 
SUMMARY OF ISSUES  
 


• Principle of Development  


• Design 


• Landscaping 


• Impact on amenity 


• Infrastructure 


• Impact on highway network.  
 
PLANNING CONSIDERATIONS  
 
Principle of Development  
The site is located within the development boundary for Fremington where the principle of 
residential development is acceptable in line with Policy HSG2 (subject to material 
planning considerations). Fremington is identified as a Local Centre which provides a 
good level of local services and facilities. Residential development within the development 
boundary of Fremington is considered sustainable and would support its role as a focus 
for social and economic activity by encouraging development of currently unused land.  
 
Design 
The proposal comprises a single storey building with rooms in the roof.  The height of the 
building would be a maximum of 6.4 metres, its width would be 13.8 metres and its depth 
would be 9.6 metres comprising a moderate sized 3-bedroomed dwellinghouse. The 
dwelling would be constructed of predominantly render outer materials with elements of 
cedar board cladding. The windows are proposed as PVC units. However, in the interests 
of the appearance of the development in the locality a condition would be included that the 
windows be of timber construction.  The roof would be constructed of slate with solar 
panels proposed on the west roof plane.  The proposed materials would be similar to 
Home Farm Lodge, and would respect the character of the immediate street scene.  
 
The overall form of the dwelling demonstrates design features, similar to those used Home 
Farm Lodge, such as pitched roofing broken up by features such as the dormer window 
and the gable end. The proposed roof ridge would be lower than the roof ridge of Home 
Farm Lodge, setting the dwelling lower into the wider street scene as the lay of the land 
slopes to the south. In this respect the overall height and bulk of the dwelling would be 
reduced in the street scene when compared with Home Farm Lodge. The proposal would 
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form a logical extension of the built form, following the established pattern of existing 
development without detriment to the character of the area.  
 
The site is a moderate sized parcel of land, and there is adequate separation distance 
with existing properties. The site is large enough to enable the provision of amenity space 
to the south. It is not considered that the proposal would not over develop the site.  
 
Overall the proposal demonstrates a logical siting within the street scene which would be 
well related to existing built form. It would not over develop the existing site and would not 
adversely affect the character of the area. The materials and design would result in a 
visually interesting modern building which would not be overly prominent in the context of 
the wider area. In light of this the proposal complies with policy DVS1, table 2B and NPPF 
core principle 7.  
 
Landscaping 
The site is well screened along the eastern and southern boundary with high established 
vegetative screening. There is a low hedge along the western boundary but this is not 
evergreen or continuous and is low level. Given that the applicants propose to erect 1.8 
metre high close boarded fence on the western and eastern boundaries which will 
safeguard privacy.  
 
There is close board fence along the northern boundary with Home Farm Lodge at a 
height of 1.8 metres which provides screening at ground floor level. Therefore, it would not 
be necessary to insist on any other additional hard or soft landscaping as the dwelling 
would not result in loss of privacy (as amended).  Whilst neighbouring properties would be 
able to see the development, this in itself would not constitute a reason to insist on any 
additional hard or soft landscaping.  
 
It is not considered necessary or reasonable to insist on any other additional planting 
provision and in this respect the proposal complies with policy DVS2. 
 
Amenity 
Four letters of objection have been received to the proposal. Two received from Home 
Farm Lodge (both raising the same concerns), one from The Mill house and one from 
Home Farm Cottage. In summary the objections refer to amenity impacts to neighbouring 
properties, the effect of the development on the local highway network and land ownership 
issues.  
 
The ownership of the access leading to the site has been questioned as there appears to 
be issue over who owns the access lane. Land ownership would be a civil matter which 
would not influence the determination of this application providing the appropriate 
certificates and notices have been served. 
 
In terms of amenity the current application is significantly different from the refused 
scheme in application 45974. The dwelling in 45974 proposed a large 2-storey dwelling 
which had not taken account of light or privacy impacts to neighbouring properties along 
Home Farm Road. Home Farm Lodge had not been constructed at the time of 
determination. The current application has been designed to reduce the size and revise 
the position of the building in relationship to neighbouring properties along Home Farm 
Road, including Home Farm Lodge.  
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Home Farm Lodge is a 2-storey dwelling with clear glazed first and ground floor windows 
with views towards the site. The proposed dwelling would be set down into the ground 
level with a lower roof ridge height than Home Farm Lodge. The North elevation of the 
proposal would face Home Farm Lodge at an approximate distance of 8.1 metres to the 
north of the site. The ground floor windows and garden area of Home Farm Lodge are 
screened by an existing 1.8 metre fence (and not a hedge as illustrated on plan number 
G1911420B).  One ground floor window would be proposed on the north elevation 
enabling light to a hall however this is on the other side of the garage. Given the ground 
floor position behind the fence there would be no direct loss of privacy to Home Farm 
Lodge from the hall window, and no other windows are proposed in the north elevation. A 
garage, drive and pedestrian access route would face the 1.8 metre high close boarded 
fenced northern boundary. In this respect there would be no direct privacy impact to Home 
Farm Lodge to warrant refusal of the proposal.  
 
In terms of light impacts the British Standard 25 and 45 degree light impact rules have 
been applied. Both rules illustrate that whilst the site falls within the 45 degree angle, the 
25 degree vertical angle illustrates that there would be a small section of the roof falling 
within the 25 degree line. This would not result in ‘significant’ light loss to warrant refusal 
of the scheme. Whilst it is clear that the property would be visible from the first floor and 
ground floor of Home Farm Lodge this in itself would not constitute a material amenity 
objection.  
 
There are properties along Home Farm Road to the west of the site, with rear elevations 
facing towards the site, most notably numbers 11, 13 and 15 Home Farm Road. These 
properties are bungalows with ground floor windows and rooflights facing the west 
elevation of the site which would be located approximately 14 metres from the rear 
elevations along Home Farm Road and this includes a protected area of land owned by 
Fremington Parish Council. There is one rooflight and one small WC window and door 
proposed on the west elevation. The rooflight would be of a height above 1.7 metres from 
finished floor level to the lower edge of the rooflight, restricting views towards Home Farm 
Road. A condition is included to ensure that the WC window and door would be obscure 
glazed to ensure privacy to Home Farm Road.  
 
In addition  the 45 and 25 degree light impact for properties along Home Farm Road 
illustrates that whilst the dwelling would be within the 45 degree angle it would not fall 
within the 25 degree angle and there would be no loss of light to warrant refusal on 
amenity grounds.  
 
The proposal successfully designs out the amenity objections raised in application 45974 
and raises no new amenity grounds to warrant refusal of the application in line with policy 
DVS3.  
 
Infrastructure 
The Site is within Flood Zone 1 where the principle of a new residential development is 
acceptable without the requirement for flood mitigation measures. Surface water from the 
existing car park area and dwelling drains to a soak away in the southern part of the site.  
 Building Control has advised that a further assessment should be made of the siting of 
the treatment plant and the size of the soakaway.  
A condition would be imposed to ensure adequate foul drainage and surface water run off 
provision from the dwelling and hardstandings such as to not impact on neighbouring 
properties. The applicants have been advised of the consultation response from Building 
Control.  
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No objections received from the Environment Agency or South West Water. The 
development would be within 3 metres easement of a neighbouring foul drainage sewage 
disposal system to the northwest and in this respect the applicants are advised in line with 
SWW advice.  
 
Impact on the highway network 
The highway implications of the proposal are considered in light of objector’s comments 
and in light of reasons fro refusal 2, 3 and 4 of application 45974. The existing access 
serves 9 dwellings. A distance of over 20 metres of new tarmac access road is proposed 
to access the new property. 
 
Objector’s comments raised concern that the access to the site should be adopted if the 
access serves more that 4 dwellings.  The Highway Authority advise that: 
 


‘The private road serving the site accommodates greater than 3 no. dwellings and, 
therefore, the Advance Payments Code applies. Ordinarily, the Local Highway 
Authority will seek to ensure the deposit of sums of money within the provisions of 
the APC legislation, with a view to bringing the road up to an adoptable standard, 
unless a suitable exemption applies. In this instance, Section 219 (4)(e) of the 
Highways Act 1980 applies as it is considered the private road is not … “in so 
unsatisfactory a condition as to justify the use of powers under the private streets 
work code for securing the carrying out of street works in the street or part thereof”…’   


 
In this respect, given that the access already serves 9 dwellings, it is not considered 
reasonable or necessary to insist that the access be adopted in line with Highway Advice.   
 
The objectors raise concern that the inclusion of the new dwelling has not addressed 
highway objections (2, 3, and 4) in application 45974, in particular the effect on the public 
bridal way from an increase in traffic. The dwelling would generate and average of 6-8 
vehicle movements per day through the proposed access in addition to the existing traffic 
generated by the 9 dwellings served by the access. Given that visibility to the north and 
south could be achieved at a distance of 2.4 metres back from the tarmac surface, and 
that the vehicle speed would be restricted by virtue of the residential nature and width of 
the access road, the additional 6-8 movements could be accommodated without detriment 
to other road users or pedestrian safety.  
 
Two off road parking spaces are proposed which complies with Highway Standing Advice 
in Manual for Streets. 
 
Devon County Council Highways advise: 
 


’ I have also reconsidered the previous advice when the original application was 
submitted for 2 no. dwellings where highway objections were previously identified. I 
appreciate the subsequent approval of 1 no. dwelling, and the current application, if 
approved, will take us back to that position. However, in consideration of the advice 
within the National Planning Policy Framework, paragraph 32, it identifies 
applications should be “refused on transport grounds where the residual cumulative 
impacts of development are severe”. I don’t believe, in this instance and in this 
location, there is likely to be a severe impact on any users of the private road. On 
this basis this Authority has no objections to raise in respect of the proposed 
development and trust this clarifies the position for you.’ 
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In light of the highway comments reasons for refusal 2 and 3 have been addressed and no 
longer apply to the proposed development.  
 
Reason for refusal 3 referred to land required to gain access not being included within the 
application site or in the ownership of the applicant. The applicants have subsequently 
included the whole access site within the red outline and in this respect conditions could 
be imposed and enforced relating to the access. The issue of land ownership remains a 
civil matter. This matter has been considered by the Highway Authority who made the 
following comments: ‘you will appreciate land ownership is not a planning matter if the 
application is legally correct and appropriate notice served. On the basis the access route 
is included within the application site edged in red one assumes it can be appropriately 
conditioned. The ability to implement the permission, of course, remains a legal matter of 
control. On this basis there are no objections to raise.’ 
 
Given the likely low vehicle speeds and infrequent vehicle movements generated from the 
site, and its residential function as one dwelling, it is not considered that the proposal 
would result in highway safety issues for users of the bridal way.  
 
In light of the Highway Authority responses there are no overriding highway impacts to 
warrant refusal of the scheme in line with saved policies TRA6 and TRA8. 
 
CONCLUSION  
 
In conclusion, the proposed dwelling is within a designated development boundary, 
demonstrates acceptable design and materials, would not directly impact on the amenities 
of neighbouring properties and would not result in adverse highway impacts, or any other 
adverse impacts. In this respect the proposal complies with the policies set out in this 
report and the Committee are respectfully asked to approve the application with the 
conditions set out below.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 


• Article 8 – Right to Respect for Private and Family Life 


• THE FIRST PROTOCOL – Article 1: Protection of Property 
 


DETAILS OF RECOMMENDATION  
 
APPROVE with the following draft conditions, notes and informatives with delegated 
authority given to the Planning Manager to amend as necessary: 
 
1) The development to which this permission relates must be begun not later than the 


expiration of three years beginning with the date on which this permission is granted. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of 
Section 91 of the Town and Country Planning Act 1990. 
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2) The development hereby permitted shall be carried out in accordance with the plans 
submitted as part of the application, numbers  G1911402, G1911419, G1911420B, 
G1911421B and  G1911422B, received on 7th November 2014 (‘the approved 
plans’). 
 
Reason: 
The Local Planning Authority is satisfied on balance that the approved drawings 
propose works that are visually appropriate and that variation from these could result 
in a less satisfactory appearance, or an adverse impact on the amenities of 
neighbouring properties. 
 


3) The proposed new windows to the development hereby approved shall be set into 
the elevations to provide a minimum of 10 cm external reveal. 
 
Reason: 
In the interests of the appearance of the development.  
 


4) The windows and doors to be constructed in the new property shall be timber framed 
and retained thereafter.  
 
Reason:  
In the interests of the appearance of the development and the locality.  


 
5) Prior to first occupation of the dwelling hereby permitted the parking facilities, 


visibility splays, turning area, garage/hardstanding, access drive and access 
drainage and tarmac access road loading from Beechfield Road shown on plan 
number G1911420B dated 7th November 2014 shall be constructed in full and 
available for its intended use.  


 
Reason:  
To provide satisfactory pedestrian and vehicular access to the site in the interests of 
the safety of pedestrians and other users of the access.  


 
6) Notwithstanding the provisions of the Town and Country Planning (General 


Permitted Development) Order 1995 (or any order revoking and re-enacting that 
Order) express planning permission shall be obtained for any development within 
Class(es) A-H of Part 1 / and Class(es) A of Part II of Schedule Two of the Order.  


 
Reason:  
To protect the appearance and character of the development in the area. 


 
7) An access route across the site to the west boundary shall be maintained and 


retained hereafter as illustrated on plan number  G1911420B dated 7th November 
2014. 


 
Reason: 
To retain and maintain an access to Griggs Field to the rear of the site for use by the 
Parish Council.  
 


8) No new openings, balconies or Juliet balconies shall be included at first or ground 
floor level on the north, south, east or west elevations of the dwelling hereby 
approved without consent from the Planning Authority. 
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Reason: 
To protect the amenities of neighbouring properties. 


 
9) Prior to the first occupation of the dwelling hereby approved the WC window and 


utility door on the west elevation shall be obscure glazed and shall be retained and 
maintained as such in perpetuity.  
 
Reason: 
To protect the privacy of neighbouring properties along Home Farm Road.  
 


10) The parking spaces and access arrangements shown on drawing number 
G1911420B received on 7th November 2014 shall be provided in accordance with 
that drawing, prior to occupation of the dwelling. 
 
Reason: 
To ensure that adequate facilities are available for the traffic attracted to the site. 
 


11) Provision shall be made within the curtilage of the dwelling for the disposal of foul 
drainage and surface water so as not to discharge onto neighbouring properties or 
on to the highway. 
 
Reason: 
In order to protect the amenities of neighbouring properties and to prevent damage 
to the highway. 
 


NOTES TO APPLICANT 
South West Water Advisory Note: There is a public sewer in the vicinity of the 
development. South West Water will need to know about any building work over or within 
3 metres of a public sewer or lateral drain. They will discuss with you whether your 
proposals will be affected by the presence of our apparatus and the best way of dealing 
with any issues as you will need permission from South West Water to proceed. 
The applicant/agent is advised to contact the Development Planning Team (SWW) to 
discuss the matter further on devplan@southwestwater.co.uk or 01392 443107. 
South West Water will only allow foul drainage to be connected to the public foul or 
combined sewer. Permission will not be granted of the surface water from this site to 
return to the public combined or foul sewerage network. They will request that 
investigations are carried out to remove the surface water using a Sustainable Urban 
Drainage System, such as a soakaway. If this is not a viable solution to remove the 
surface water, please contact the Development Planning Team for further information. 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. 
 
For the purpose of interpreting the restrictions expressed in condition 6 of this consent, 
permitted development rights have been removed in respect of the following classes: 
 
Part I:  CLASS A The enlargement, improvement or other alteration of a dwelling-house 
Part I:  CLASS B   The enlargement of a dwelling-house consisting of an addition or 


alteration to its roof 
Part I:  CLASS C   Any other alteration to the roof of a dwelling-house 
Part I:  CLASS D   The erection or construction of a porch outside any external door of a 


dwelling-house 
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Part I:  CLASS E   The provision within the curtilage of a dwelling-house of -   
a) any building or enclosure, swimming or other pool required for a 


purpose incidental to the enjoyment of the dwelling house as such, or 
the maintenance, improvement or other alteration of such a building or 
enclosure; or 


b) a container used for domestic heating purposes for the storage of oil 
or liquid petroleum gas 


Part I:  CLASS F   Development consisting of -  
a) the provision within the curtilage of a dwelling-house of a hard surface 


for any purpose incidental to the enjoyment of the dwelling-house as 
such; or 


b) the replacement in whole or in part of such a surface 
Part I:  CLASS G   The installation, alteration or replacement of a chimney, flue or soil 


and vent pipe on a dwellinghouse 
Part I:  CLASS H   The installation, alteration or replacement of a satellite antenna on a 


dwelling-house or within the curtilage of a dwelling-house 
 
Part II:  CLASS A   The erection, construction, maintenance, improvement or alteration of 


a gate, fence, wall or other means of enclosure 
Part II:  CLASS B   The formation, laying out and construction of a means of access to a 


highway which is not a trunk road or a classified road, where that 
access is required in connection with development permitted by any 
Class in this Schedule [other than by Class A of this Part] 


Part II:  CLASS C   The painting of the exterior of any building or work 
 
Further detailed information can be obtained from the Local Planning Authority, including a 
guide to householder development, and the Planning Portal at www.planningportal.gov.uk. 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. Copy of Decision Notice Ref: 45974 
3. Site Layout Plan from Ref: 45974 
4. Officer Drawing: 25° Light Impact Rule 
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2     


App. No.: 57663 Reg.    : 03/06/2014 Applicant: MS CHARLOTTE ROBINSON 
L. Bldg.  :  Expired: 23/09/2014 Agent     : MR ED HEYNES 
Parish     : FREMINGTON 
Case Officer : Mrs S-J. Mackenzie-Shapland 
 
Proposal: OUTLINE APPLICATION FOR UP TO 135 DWELLINGS PLUS INFRASTRUCTURE 
INCLUDING THE CREATION OF A VEHICULAR ACCESS TO B3233, PROVISION OF OPEN 
SPACE, LANDSCAPING, ALLOTMENTS, PONDS & OTHER ASSOCIATED DEVELOPMENT – 
ALL MATTERS RESERVED EXCEPT ACCESS (AMENDED DETAILS RECEIVED RELATING 
TO A REVISED POSITION FOR THE ACCESS, ASSOCIATED DRAWINGS AND A FURTHER 
ADDENDUM TO THE ENVIRONMENTAL STATEMENT) 
Location: LAND ADJACENT TO THE B3233 WEST YELLAND  YELLAND   


 
REASON FOR COMMITTEE SITE INSPECTION 
 
On December 3rd at Planning Committee, this application was deferred for the following 
reason: 
 


‘to provide an opportunity for the Local Planning Authority to commission an 
independent landscape and visual impact assessment together with a social and 
economic sustainability assessment of the site on which the Committee could take a 
balanced decision.’  


 
A summary of this independent Landscape and Visual Impact Assessment has been 
made available; however, the full report has yet to be disclosed.  The summary states: 


 
The character of the Taw / Torridge Estuary is defined by two extremes. There is no 
doubt that that the major towns of the district, along with their suburban settlements 
like Fremington and Yelland, are the dominant elements in the landscape. But at the 
same time, the wild, open estuary is ever present with its landscape characterised by 
openness, sky, tides and the sounds and smells of the estuary. Where there is 
development up to the edge of the river, it works most effectively where it is of a 
stark and simple character, reflecting the scale and simplicity of the landscape, such 
as the old power station at Yelland and even the sewage works and industrial estate.  
 
 For much of the estuary between Barnstaple and Instow, there is a buffer zone of 
reclaimed farmland and wet pasture that separates surrounding development from 
the wildness associated with the estuary. For most of the zone, the B3233 defines 
the boundary between estuary and surrounding housing.  
 
The Joint Landscape Character Assessment for North Devon and Torridge as well as 
the Devon Landscape Character Assessment list the special qualities and 
characteristics of the estuary landscape. While a buffer zone is not mentioned 
explicitly in the landscape character descriptions, the intrusion of development into 
the estuary is recognised as a factor in landscape change. 
 
This is the case at Yelland, where the proposal site covers reclaimed wet pasture 
with outgrown hedges providing some tree cover. The site provides a visual and 
landscape buffer between ribbon development on the B3233 and the saltmarshes of 
the Estuary. The character of this land is that it is managed as poor agricultural 
pasture with reed growth, a strong hedgerow pattern, small fields and few trees.  
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The proposed development can be split into 2 parts, both of which would diminish 
the effectiveness of the buffer between Yelland and the estuary and would have 
moderately significant effects on landscape character. 
 
o The proposed housing development itself would encroach into the buffer zone, 


changing its character from one of regular fields and reclaimed farmland to one 
characterised by development. The expansive views and openness that are 
characteristic of much of the land to the south of the estuary are really only 
present in the centre and east of the area proposed for housing. To the west of 
the proposed housing site, existing hedges and the development around 
Yelland Power Station limit the openness of the landscape. The mitigation 
afforded by existing outgrown hedges and proposed planting would reduce this 
impact to one that is only locally significant. 


 
o The creation of amenity public open space, linking the proposed housing to the 


Tarka Trail would have potentially more wide reaching impacts on landscape 
character. Characteristic grazing marsh and reclaimed farmland would be 
replaced with a more managed, manicured landscape that is out of character 
with the otherwise rather bleak character of the land between the estuary and 
surrounding housing areas. The proposals indicate a play area, parkland tree 
planting and footpaths, none of which are to be found elsewhere in this buffer 
zone. The amenity area is much closer to the estuary than the site proposed for 
housing and it is less well screened by existing vegetation. The adverse effects 
on landscape character are therefore predicted to be more widespread.   


 
In conclusion, the proposed housing would result in moderately significant adverse 
impacts to the local area on the characteristic farmland and openness of the estuary. 
The proposed amenity area would result in moderately significant adverse impacts to 
the wider local area on the characteristics of land use, tree cover and land 
management. 
 


The implications of this Independent report on the recommendation cannot be considered 
without sight of the final report and this will be presented to members at the March 
Planning Committee.   
 
In accordance with the amendments to the delegations 1(b) and (c) of the Head of 
Planning and Development Services, set out in Appendix 6 of the Constitution, the 
Planning Manager may first refer an application for a site visit after consultation with the 
Chairman of the Planning Committee and the Ward member in which the application site 
is situated. In light of the above summary and the original debate held at Planning 
Committee, the Planning Manager considered it would be advantageous for members to 
visit this site ahead of this Committee. 
 
PROPOSAL  
 
This is an outline application for the provision of up to 135 dwellings, plus infrastructure 
including the creation of a vehicular access to the B3233, provision of open space, 
landscaping, allotments, ponds and other associated development – all matters reserved 
except access. 
 
Against this background, the application seeks to set a number of parameters, as follows: 
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• Development of up to 135 dwellings 


• Vehicular access via the B3233 


• Pedestrian and cycle access to the Tarka Trail 


• Maximum storey heights for development 


• A build parameter plan 


• Provision of allotments 


• Provision of Community Parkland 


• Sustainable urban drainage systems and ecological habitat creation. 
 
The application is accompanied by an Environmental Statement (ES) made in accordance 
with the Town and Country Planning (Environmental Impact Assessment) (England and  
Wales) Regulations 1999. The ES covers all the matters normally associated with large-
scale housing development, includes additional site-specific matters and sets out 
mitigation proposals. 
 
An addendum to the Environmental Statement (ES) was received by the Local Planning 
Authority on the 12th September 2014, which considered the findings of updated 
ecological survey data and the potential implications this could have on the assessment of 
effects presented in the original ES. 
 
On the 21st October 2014 plans were received, which amended the access position to 
serve this proposal. A further addendum to the ES was submitted to consider the 
implications of this. 
 
Both addendums to the ES were advertised.   
 
RECOMMENDATION  
 
To be reported to the March Planning Committee following consideration of the 
independent Landscape and Visual Impact Assessment and to further consider the social 
and economic sustainability assessment of the site. 
 
SITE AND SURROUNDINGS  
 
This site is located to the northwest of Yelland village and immediately to the northwest of 
the existing development boundary for Fremington and Yelland. The site itself is 
approximately 12 hectares and is split into two distinct parcels. The southern part of the 
site is proposed for residential development with an area to the south western corner of 
the site identified for allotments. The northern part of the site is identified as a community 
parkland, enhanced ecological habitat and Sustainable Urban Drainage scheme. The two 
parcels of land are connected by a pedestrian and cycle link. 
 
The site is located immediately to the north of the B3233 and stretches to the Tarka Trail, 
which forms its northern boundary, with the Taw-Torridge estuary beyond. The land is 
relatively level and incorporates 5 agricultural fields. These open fields are divided by low 
lying hedgerows, fences and gates and a number of drainage ditches intersect the site. 
The eastern boundary of the site is defined by a hedgerow at the southern and northern 
ends of the site, with woodland defining the central eastern boundary. 
  
The western boundary of the site is more open at present but an established group of 
trees are sited to the north west, providing some screening of the site from that direction. 
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There are no specific land designations on the site itself, although there is a locally 
recognised key network feature to the southern boundary of the site with the B3233. 
The site is located 50 metres from the SSSI of the Taw Torridge estuary and is within the 
Biosphere Transition Zone but outside of the Biosphere Reserve Core and Buffer Zone.  
The RSPB site at Isley Marsh is located approximately 50 metres to the north of the site. 
 
Much of the northern part of the site is located in flood zone 3. The southern part of the 
site, identified for residential development is located in flood zone 1. 
 
REASON FOR REPORT TO MEMBERS  
 
This proposed development currently represents a departure from the existing North 
Devon Local Plan Adopted July 2006. It has also been requested by the ward members; 
Cllrs Biederman and Turner, that this application be considered by Planning Committee for 
the following reasons: 
 


• It is outside the development boundary 


• It is a departure from the Local Plan 


• To consider the adequacy of the infrastructure to support it 


• To consider the impact on the Taw Torridge Estuary, SSSI and Biosphere 


• To consider the 5 year housing supply argument, and 


• To consider implications in terms of Emerging Joint Local Plan 
 
POLICY CONTEXT 
 
Development Plan  
 
Devon County Waste Local Plan June 2006 (DCWLP) 
WPC4 Waste Audit  
WPC5 Provision of Waste Management Facilities for Major New Developments 
 
North Devon Local Plan 2006  
DVS1A  Sustainable Development 
DVS1 Design 
DVS2  Landscaping 
DVS3  Amenity  
DVS6  Flooding and Water Quality 
DVS7 Sustainable Urban Drainage Systems 
ENV1  Development in the Countryside 
ENV2 Areas of Outstanding Natural Beauty 
ENV7  Agricultural Land 
ENV8  Biodiversity 
ENV9 International Nature Conservation Sites 
ENV10 Sites of Special Scientific Interest 
ENV11  Protected Species 
ENV12  Locally Important Wildlife or Geological Sites 
ENV13  Nationally Important Archaeological Remains 
ENV17 Listed Buildings 
TRA1A Promoting Sustainable Transport Choices 
TRA6 General Highway Considerations 
TRA8 Residential Parking 
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HSG1A  Total Housing Provision 
HSG1  The Sequential Approach 
HSG2  Development Boundaries 
HSG5  Residential Density 
HSG6 Mixed Accommodation 
HSG7  Affordable Housing In Residential Schemes 
ECN15  Renewable Energy 
REC2  Sport and Recreation Facilities in Villages 
REC5  Public Open Spaces 
 
Chapter 13: Fremington and Yelland Action Plan 
 
CONSULTEE RESPONSES 
 
Fremington Parish Council: Fremington Parish Council responded to this application on 
the 10th July 2014 and 8th October 2014. 
 
Full copies of their consultation responses can be found as an Appendix to this report; 
however, their concerns can be summarised as follows: 
 


• Visual intrusion in the landscape – significant adverse impact on the Taw estuary, 
Biosphere and Tarka Trail 


• Loss of very best agricultural land 


• Much of site within flood zone 3 


• Would perpetuate notorious ribbon development along the B3233 


• Contrary to long held view to not permit development to the north of B3233, to 
protect open vista of Estuary and Biosphere 


• Site not well related to services or local centres 


• Increase in traffic will add to congestion at Cedars roundabout 


•  Major departure from Local Plan 


• Already adequate land allocated in the Plan 


• Site does not provide identified infrastructure and community needs 


• Recent approvals and sites in Emerging Local Plan can meet 5 year housing land 
supply – Emerging Plan allocated site to meet 20 year land supply in better locations. 


 
We received a further letter from Fremington Parish Council dated the 8th October 2014, 
which advised of the impact that a recent closure of the link road had had on the village.  
They advised that the B3233 is at capacity and over capacity on occasions when the A39 
is closed, this development is only going to increase the pressure on this road. They also 
advised that a Norwegian tourist had made representations to the parish to advise he had 
visited the area for the last 10 years because of the unspoilt countryside and that he would 
not wish the development to go ahead and spoil this countryside and damage tourism. 
 
Natural England: Natural England responded to this application on the 9th July 2014, 18th 
September and 29th October 2014. They provided a detailed response to this application 
initially and the later responses reiterated those comments. They have considered the 
impact of this development on designated sites and make the following points: 
 


• They do not consider the information provided demonstrates that the authority has 
considered the impact of this development on the Internationally designated site; 
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The Culm grassland Special Area of Consultation and Braunton Burrows SAC and 
applied Regulations 61 and 62 of the Habitats Regulations. 


• They recognise that the proposal has the potential to impact on the bat and 
overwintering bird interest associated with the SSSI’s in terms of habitat loss, 
fragmentation of habitat, disturbance and displacement. They have considered the 
supporting information and are satisfied that there is not likely to be an adverse 
effect on the SSSI’’s as a result of the proposal being carried out in strict 
accordance with the details of the application as submitted and recommends a 
condition. 


• Recommend consultation with AONB Management team regarding impact on 
Landscape as well as considering impact from Tarka trail. 


• Soils and Land Quality – will not lead to loss of over 20 hectares of best and most 
versatile agricultural comment and so make no comment. 


• Advises the LPA must consider impact on local sites, protected species and seek 
biodiversity enhancements. 


 
A full copy of their consultation responses can be found as an Appendix to this report. 
 
RSPB: The RSPB responded to this application on the 17th July 2014, 8th September and 
29th October 2014. A full copy of the RSPB responses can be found as an Appendix to 
this report.   
 
In summary their latest advice is: 
 


• Welcome mitigation measures set out in the updated breeding birds survey and 
other supporting information 


• Retention and enhancement of some habitats and features, including creation of a 
dedicated wetland wildlife area and an ecologically enhanced adjacent field with 
SUDS. Retain view that given size and nature they are unlikely to deliver 
significantly for wintering waterbirds but should nonetheless develop value for 
wetland wildlife. 


• Native tree and shrub planting, at least 20 metres wide and fencing along western 
edge of woodland, extending to north and south to reduce risk of disturbance from 
development to woodland. 


• Establish Community Parkland 


• Provision of interpretation boards. 


• No scrub or woodland planting to SUDS field. 


• Site does not make satisfactory provision for integrated bird and bat boxes – should 
incorporate best practice bird and bat box provision. 


 
Should Council be minded to approve, it should secure all of these ecological mitigation 
measures. The RSPB have subsequently confirmed that they are satisfied that the exact 
width of a buffer to the woodland can be agreed at Reserved Matters stage, informed by 
the layout of the proposed development and evidence on the use of the woodland by 
herons. We are also satisfied with the heron breeding season being February to August 
inclusive. 
 
Highways Authority: The Highways Authority responded to this application on the 31st 
July 2014 and 23rd October 2014. A full copy of their responses can be found as an 
Appendix to this report.  Initially the Highway Authority was objecting to this application 
and the position of the access. The applicant has subsequently moved the access point 
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into the site and the Highway Authority’s latest consultation response can be summarised 
as follows: 
 
Satisfied that amended access proposals and associated stage 1 safety audit meets with 
the approval of DCC in its capacity as Local Highway Authority.   
 
They are seeking a contribution requirement of £1342 per dwelling to be directed towards 
improvements at the B3233/A3125 Cedars Roundabout junction and/or improvements on 
the A3125/Old Torrington Road junction; a contribution requirement of £250 per dwelling 
for Public Transport vouchers; and £50 per dwelling for cycling vouchers. 
 
Environment Agency: The Environment Agency responded to this application on the 
29th July 2014 and the 9th October 2014. A full copy of their consultation responses can 
be found as an Appendix to this report. They consider that this proposal will be 
acceptable if conditions are included on the subsequent planning permission to ensure: 
 


• The Construction and maintenance of a sustainable drainage system to control 
surface water. 


• Buffer zone along watercourses and scheme to protect as well as detailed design 
and landscaping of works adjacent the river. 


• Any unsuspected contamination is dealt with appropriately. 
 
Environmental Health: The Environmental Health team responded to this application on 
the 4th August and 26th August 2014. 
 
They recommend conditions requiring a Construction Management Plan and restricting 
construction times. 
 
Landscape and Countryside Officer: This response was received on the 17th October 
2014.  He responded as follows: 
 
Having reviewed the landscape and visual chapter of the ES and associated submissions 
I am content with the methodology used by the applicants and concur with the vast 
majority of their assessment and conclusions but I do reach different conclusions 
in some areas. 
  
I reach different conclusions to the applicant in respect of the sensitivity of the landscape 
and the significance of landscape effects. Using the applicants methodology I would 
consider the landscape value of the ND&T LCA LCT 4a to be high and consequently the 
sensitivity of this receptor to be high (appendix 7.4 Table L1) and similarly I consider the 
local landscape character of the site and surrounding area to be high, susceptibility to 
change to be medium and overall sensitivity of the receptor to be medium-high. Overall I 
consider the landscape sensitivity to be high which in turn increases the significance of 
landscape changes likely to arise from the proposed development. 
  
In this respect I consider that size/scale and overall magnitude of landscape effects on 
LCT 4a are likely to be slight adverse and consequently of moderate significance. 
  
In terms of the visual effects I concur with the applicants findings but in reviewing the 
submission I considered that an important viewpoint/receptor has not been assessed and 
will be of importance in the consideration of the application- The Junction of Lagoon View 
with the B3233 adjacent to the proposed site access. 
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In terms of the visual affect at this single view point I consider that the loss of open 
views across farm land and the estuary to Saunton Down being replaced with views of 
housing and amenity plantings would have a major adverse scale and magnitude of 
effect, and that the sensitivity of the receptor as the access point into the Lagoon View 
residential area was of medium sensitivity. Consequently the significance the adverse 
effect at this view point should be considered of moderate significance. 
 
Biosphere Service: Responses were received on the 13th and 15th October 2014, which 
can be found as an Appendix to this report. The latter response removed a holding 
objection and advised the following: 
 


• Biodiversity metric identifies that there will be no net biodiversity loss  


• Condition design detail to minimise the offsite impacts of the development and 
impact of disturbance to birds on the estuary and neighbouring land 


• Ensure that measures are included in the mitigation design that ensures the new 
natural features are able to reach the condition required and are not compromised 
by poor management and design of the community parkland. 


 
South West Water: South West Water responded to this application on the 25th June and 
28th October 2014. 
They raise no objection. Public sewers run through the site, which may require diversion 
to accommodate the development which will be addressed directly with the developer 
should permission be granted. 
 
Housing Enabling Officer: The Housing Enabling Officer responded to this application 
on the 26th June and 4th November 2014. A full copy of this response can be viewed as 
an Appendix to this report, but the requests are summarised as follows: 
 
I would expect the provision of affordable housing to be 35%. Our normal requirement is 
for 75% at social rent and 25% at intermediate sale or rent. 
A mix of house sizes and standards is recommended based on need.   
 
Local Education Authority: They responded on the 2nd July and 28th October 2014. A 
full copy of their responses can be found as an Appendix to this report. They advised: 
 
Both the primary and secondary schools that would serve this development are at 
capacity and as such, the following contributions are sought: 
 


• A contribution of £386,291 towards primary schools at the expansion rate, 


• A contribution of £364,820 towards secondary school provision at the expansion 
rate and 


• A contribution of £77,900 to cover secondary school transport costs. 
 
Parks and Procurement Officer: The original response was received on the 27th June 
2014. Subsequent e-mail correspondence resulted in the following summarised outcome: 
 
It is agreed that the over provision of informal open space on site, together with the 
linkages of this development to the Fremington Army Camp and the ability for informal 
sport to be played on the informal open space is such that MUGA and Sports pitch off site 
contributions are not sought.  A contribution towards built recreation facilities is sought.   
A maintenance strategy needs to be agreed. 
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Architectural Liaison Officer: Responded on the 27th June, 3rd July and 27th October 
2014.  Their response can be summarised as follows: 
 
Raises the following concerns: 
 


• Consideration must be given to the security of the allotments, 


• The play area should be located in a corner avoiding community conflict, 


• Those properties adjacent the access to the Tarka Trail must have good perimeter 
security and defensible planting to avoid conflict. 


 
AONB Services: Responded on the 26th September 2014 and stated the following: 
 
‘I have looked through the LVIA (it is in the Environmental Statement, Chapter 7) and have 
made the following observations. Note that I have only looked at this from the narrow remit 
of the development's potential for landscape and visual effects on the AONB. There is no 
assessment of the impacts of the AONB within the LVIA, but it may be that these were 
scoped out at the screening stage. The proposal will be visible from the dunes at Crow 
point and possibly from high ground further into the designated area. At this distance, it 
will be read as a minor increase in the developed area of Yelland, but its visual impact 
would not be of such a scale as to significantly harm the setting of the AONB. 
 
I note that the application includes management proposals for the land to the north of the 
development site to improve their capacity for wildlife. It is hoped that these improvements 
would mitigate any minor harm to the setting of the designated area.’ 
 
Archaeologist: Responded on the 7th July 2014 and advised: 
 
The geophysical survey undertaken on this application area does not indicate that the 
proposed development will have an impact upon any significant heritage assets and, as 
such, no archaeological mitigation is required. 
 
Sustainability Officer: Response was received on the 30th June 2014. It can be 
summarised as follows: 
 
Further information should be conditioned for reserved matters: 
 


• CSH Pre Assessment Estimator indicating all residential elements will meet Code 
for Sustainable Homes Level 3 as a minimum 


• A full Low Carbon Energy Strategy specifying a 15% reduction in carbon emissions 
beyond Building Regulations 2010 from the development as a whole either through 
on site design efficiency or through on site low carbon technologies. 


 
Final post construction certification should be conditioned for submission prior to 
occupation. 
 
REPRESENTATIONS  
 
At the time of preparing this report 125 letters of objection from 87 different individuals 
have been received for this application (copies of all the letters have been made available 
prior to the Planning Committee meeting in accordance with agreed procedures). 
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See attached list for representation names and addresses. They raise the following 
issues: 
 
Principle of Development 
Brownfield first, then sites close to major roads. 
 
Impact on Local Infrastructure 


• Impact on both local primary schools, which are at or near capacity 


• Impact on medical facilities – already very difficult to obtain an appointment 


• Cumulative impact of development needs to be considered on infrastructure 


• Impact on NHS facilities 


• Availability of leisure facilities for older children 


• Lack of local shops and post office 


• Fire service already overstretched 


• Where are the jobs to support this housing – who will buy them? 


• All original facilities and infrastructure should be built before a dwelling is constructed 


• No point in mass development where no jobs 


• Cumulative impact of development on infrastructure 


• Yelland has very limited facilities despite suggestions of developer 


• What facilities for children? No space for playgrounds or sport 


• Yelland Post office is now closed – Yelland is not the vibrant community portrayed by 
the developers 


• Sewerage infrastructure and water pressure issues 


• Where is employment for these dwellings 


• Fire/Police/EH Services all but disappeared – road maintenance poor, with speed 
limits rarely enforced. 


 
Flooding Concerns and Water Quality 


• Impact on flooding given hard surfacing over green fields 


• Impact on flooding given climate change 


• History of flooding from hills above Yelland 


• Road regularly floods – where will the water go if the fields are concreted over 


• This is marsh land – even with right infrastructure, there is strong possibility of 
flooding 


• Prone to flooding and build is within 20 metres of a culvert – will increase flooding 
elsewhere unless amount of water flowing into culvert is addressed along with sinks 
and issues – a robust FRA has not been carried out 


• Given flooding – would insurance be achieved? 


• Watercourse along NE boundary of site – will development be within 20 metres of 
this? 


• Climate change will lead to flooding problems 


• All future development should be kept away from coastal areas given recent events 
i.e. damage at Crow point 


• West Antarctica Ice sheet is melting – sea levels could rise by 4.3 metres – how 
likely is it that land now located in flood zone 1 will be in 2 or 3 in the future 


• New development should be other side of B3233, away from flooding pressures and 
to avoid affecting view of estuary 


• Money spent 3 years ago to secure railway embankment – now flood protection – 
how will insurance companies view this? 


• Impact on water quality of the River Taw 
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• Higher insurance given flood risk 


• Already localised flooding and development site eventually takes the water – where 
will this go? 


 
Ecological and Biodiversity Issues 


• Impact on biosphere 


• Loss of wildlife 


• Loss of trees/grassland absorbing CO2 – Impact on carbon footprint 


• Effect on RSPB reserve and particularly spoonbills 


• Human impact on wildlife/estuary/Tarka Trail 


• Would destroy heronry on land 


• Should be embargo on development this side of the B3233 – to protect 
wildlife/SSSI/Biosphere/Isley Marsh/Ash bed Conservation Area 


• Detrimental impact on Gai trust 


• Significant work required to make fields available for use adjacent Tarka Trail  - they 
are marshy and waterlogged – at what financial and environmental cost will these be 
made available 


• Impact on wildlife, including herons and egrets (the latter coming from Egypt) 


• Loss of biodiversity – mitigation works are window dressing.  There will be no legal 
obligation to maintain planting/environmental enhancements.  Will fail to enhance 
environmental asset, contrary to local plan 


• Construction effects on SSSI and RSPB Nature Reserve – Ecological Assessment 
does not recognise that there will be a permanent loss of foraging and roost area 
once development covers land 


• Bird surveys considered incomplete – were not carried out for whole breeding 
season and were not carried out for long enough 


• Loss of wildlife habitat – herons, deer, foxes, badgers, snakes, buzzards, cuckoos 
etc. 


• Loss of egret, pheasants, partridge, lapwing, oyster catcher, green woodpecker, jay, 
Canada geese and occasionally swans 


• Impact on biosphere 


• Impact on Isley Marsh 


• Destruction of ancient hedgerows 


• Red Kite in area 


• Additional human disturbance and dogs will affect birds and their nesting sites 


• Impact on birds in woodland – which will be used 


• How can we guarantee green spaces will be managed sensitively for wildlife 


• Impact on wildlife, already lost many orchids and wild flowers along the power station 
road 


• Tree Preservation Orders need to be adhered to 


• Isley Marsh important site for Teal, Curlew, Greenshank and Dunlin to both feed and 
rest 


• Impact on biodiversity in direct conflict with Section 109 of the NPPF 


• This housing development flies in the face of the Emerging Local Plan’s objective to 
enhance environmental assets 


• Proximity of development to the woodland would lead to loss of breeding birds due to 
disturbance and consequential loss of the RSPB reserve 


• Loss of large greenfield agricultural land which supplements Home Farm Marsh and 
Isley Marsh; produces insects for owl and bat populations as well as ground feeding 
birds. Area will lose rural feel 
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• Loss of more countryside to our area – already some pressing for community 
orchard, which means cutting down beautiful trees – where will our wildlife go? 


• Impact on Biosphere/Isley Marsh, SSSI, AONB – should be brownfield first 


• Additional human disturbance and dogs will affect birds and their nesting sites 


• Impact on birds in woodland – which will be used 


• How can we guarantee green spaces will be managed sensitively for wildlife. 
 
Highway Matters 


• Impact on highway network – A39 should be dual carriageway 


• Road access is too close to Lagoon View entrance opposite, a roundabout would be 
safer 


• Increased volume of traffic which has fast 40mph stretch between Instow and 
Fremington will be dangerous for vehicles accessing and leaving the site 


• Development would adversely affect road users and bus passengers given proximity 
to Lagoon View entrance 


• Cedars roundabout already at capacity – major investment needed through 
Bickington 


• B3233 at a standstill when A39 closed 


• Concerns re accuracy of TA  


• Limited opportunities to reach Tarka Trail – subjective 


• Development not sustainable – lack of infrastructure and facilities – requires 
residents to use motor transport for normal living activities.  Congestion and 
increased carbon footprint. History shows that in developments of this nature, 
residents do not overwhelmingly use public transport 


• If residents are to use the Tarka Trail as set out be the developers why the need for 
filter lanes on the B3233 


• Why provision of pedestrian refuge at crossing point?  Why need? 


• Why not full size filter lanes? – serve no purpose other than to clutter roadway  
Movement of bus stops means residents of Lagoon View now have to go a further 
100metres to catch the bus – not appropriate for elderly residents who may well miss 
the bus 


• The bus stop on the Bideford side will now be on the road rather than a pull in – this 
will be a retrograde step 


• All traffic turning right from Lagoon View will need to cross the hatched area – 
contrary to the Highway Code 


• Traffic calming needed 


• Cumulative impact on highway infrastructure from other approvals 


• Pressure on public transport. 
                                                                                                                                                                  
Site not allocated in the Emerging Local Plan 


• Site outside of the local development area 


• This is a Greenfield site not in the emerging plan 


• Quota for housing in Yelland has already been met 


• Do not consider location sustainable as required by NPPF – intolerable increase in 
traffic = congestion and increased carbon footprint, Lack of infrastructure and 
facilities and history shows, residents do not overwhelmingly use public transport, 


 
Landscape and Visual Impact on Locality 


• Destroy area with housing from Bideford to Barnstaple 


• Need to protect panoramic vistas of the estuary 
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• The view of the estuary will be lost.  This openness is a valuable amenity for all 
residents 


• Out of scale with locality – no development should be greater than one storey, 


• If development allowed should be single storey and mostly affordable, 


• Impact on lovely countryside 


• Over development - changing character of North Devon from an attractive holiday 
and retirement area to unattractive urban sprawl 


• Proposal does not help to keep identities of settlements separate as required by 
Local Plan 


• Visual impact 


• Loss of open view which will affect large part of community and affect tourism, 


• Established character of area.  Highly valued by all 


• Height of development at 9 metres too great 


• Out of scale with area – should not exceed single storey 


• Impact on rural feel of Tarka Trail 


• Contradictory to spatial vision for Yelland in emerging plan i.e. enhancement of 
environmental green buffer and protection of open character between Yelland and 
estuary 


• Ribbon development – precedent 


• Loss of beautiful, tranquil outlook to the river 


• Will not protect an area of tranquillity contrary to point 123 of the NPPF 


• Impact on undeveloped coast contrary to Section 114 of the NPPF 


• Does nothing to protect and enhance valued landscapes (Section 109 of NPPF) 
rather it does completely the opposite 


• Emerging Local Plan puts great emphasis on the existing green credentials of 
Fremington/Yelland area and preserving the human-nature relationship of this 
relatively rural area. This development will ensure this is never achieved. 


• Should be an embargo on all development this side of the B3233 


• The Greenfields between the B3233 and the River Taw and Tarka Trail should be 
maintained, to protect open aspect and far reaching views of estuary and Saunton 
headland, which are pride of North Devon and huge asset for tourism 


• Area rapidly becoming a concrete ribbon development from Barnstaple to Bideford 


• Why build on this idyllic piece of land 


• Urge one to stand on the edge of this piece of countryside and look across green 
fields to the sea, sand and beyond, consider the estuary wildlife and views from 
Tarka Trail and understand this is not an area for development or urban sprawl 


• Ridge height – Asked for 9 metre height – will single storey houses change to 2 or 
21/2 storey development 


• Development of this density, will be out of character with streetscene 


• Impact from Tarka Trail. When we had an extension we were told it should not have 
a major visual impact from Tarka Trail – surely this development will. 


 
Impact on Amenity 


• Traffic leaving the estate will cause light pollution 


• Increased traffic will increase pollution evidenced at Bickington 


• Loss of view from neighbouring properties 


• Impact of noise and disturbance on local residents 


• Overlooking and loss of privacy 


• Were told years ago ground was harmful to people 
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• Impact on amenities of neighbouring properties – loss of view/noise and 
disturbance/overlooking/loss of privacy 


• Inclusion of a skate park very concerning 


• Parkland not necessary given existing link from Old Power Station site and 
associated footpaths/picnic areas – no enhancement 


• New entrance is directly opposite my house – lights/noise and pollution will impact on 
my well being 


• Too close to existing dwellings 


• Costal Environment from Instow to east of Barnstaple becoming unpleasant place to 
live 


• Loss of view will have impact on the community. 
 
Loss of Agricultural Land 


• Prime agricultural land – should not be built on 


• Protect our greatest assets green space for our residents, visitors and agriculture 


• Loss of agricultural land –and associated employment. 
 
Impact on Heritage Asset 


• Will have devastating impact on heritage asset 


• This is a Conservation Area 


• This housing development flies in the face of the Emerging Local Plans objective to 
conserve heritage assets i.e. the Tarka Trail. 


 
Impact on Tourism 


• Impact on Tarka Trail – and tourism 


• The visitor experience needs to be safeguarded and enhanced. 
 
Other Matters 


• Application has not shown up on searches 


• Poor advertisement of application beyond site notice 


• Likely to lead to greater development – 600 originally proposed 


• Nobody in community wants development 


• Vacant properties in and around Barnstaple should be used to boost housing stock 
instead 


• Lots of houses for sale in the area... Is there really a demand 


• No need for housing 


• Poor advertisement of application by NDC 


• Application form inaccurate 


• Septic tank for 8 West Yelland in field – would affect this right 


• Avoiding construction of this area is the most sustainable option 


• Not notified of third consultation?   


• All political parties and community against development 


• Advertisement of application insufficient 


• ‘Other associated development’ in the title is unclear 


• Will this lead to more development – originally 600 planned 


• People have gardens so why allotments? 


• No parking to facilitate Tarka Trail access and no gain as Yelland Quay access, 


• Loss of view 


• 99% of local community against this development. 
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PLANNING HISTORY  
 
There is no planning history at this site. 
 
A larger strategic site with community facilities was identified in this location and published 
for consultation purposes in the Draft Core Strategy 2010. At that time the Regional 
Spatial Strategy (RSS) was advising that 10,900 dwellings were required in North Devon 
and 7,200 dwellings would be required in the greater Barnstaple area to meet local 
housing needs.   
 
Following the change in government, the RSS was revoked and the Local Plan process 
required the provision of local evidence to assess need. The Emerging Local Plan has 
identified 8,350 dwellings for North Devon. The HMA identified an objectively assessed 
need for North Devon of approximately 6,600 dwellings but the Plan is seeking growth for 
the area and North Devon is seeking to deliver approximately 27% over the baseline 
demographic need. However, the HMA is currently being reviewed.  
 
A Sustainability Appraisal (SA) was used to assess sites and there were considered to be 
sites closer to Barnstaple, in more sustainable locations than the West Yelland Strategic 
site (a site for 600 homes and associated community facilities). It was rejected in the SA 
for the following reasons: 
 
‘Land west of Lower Yelland Farm between the B3233 and the Tarka Trail was rejected 
for housing because of sustainability issues in terms of: 
 


• visual impact on the open character of the estuary’s landscape setting, although 
parts are screened by existing copses 


• adverse impact on biodiversity value of the strategic nature area adjoining the Taw 
estuary 


• northern part of site within flood zone 3 


• limited access to education, healthcare and other community facilities’ 
 
 As a result, this site is not identified as an allocated site in the Emerging Local Plan.   
 
SUMMARY OF ISSUES  
 


• Principle of Development 


• Landscape and Visual Impact 


• Ecological and Biodiversity Matters 


• Highway Matters 


• Flooding Concern and Water Quality 


• Contamination 


• Impact on Heritage Assets and Archaeology 


• Loss of Agricultural Land 


• Impact on Amenity 


• Impact on Local Infrastructure 


• Section 106 Matters 


• New Homes Bonus 
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PLANNING CONSIDERATIONS  
 
Principle of Development 
The site lies outside the identified settlement boundary of Fremington and Yelland in the 
Adopted North Devon Local Plan. As such, its development for housing would conflict with 
extant Development Plan policies aimed at protecting the character and quality of the 
countryside by preventing development outside settlement boundaries. 
 
This site was identified as ‘developable’ in the Strategic Housing Land Availability 
Assessment, (SHLAA): 
‘The land within flood zone 1 was included within the draft core strategy as a strategic 
urban extension and is therefore considered acceptable in principle. However, the land 
within flood zone 3 should be excluded.’  
 
Notwithstanding the site being outside the existing development boundary, the present 
proposal falls to be considered in light of the five-year Housing Land Supply. In this 
respect, the National Planning Policy Framework (Framework) sets out that applications 
for planning permission must be determined in accordance with the Development Plan, 
unless material considerations indicate otherwise. The Framework itself is such a material 
consideration. Paragraph 47 requires that local planning authorities should identify a 
supply of specific deliverable sites, sufficient to provide five years worth of housing against 
their housing requirements, with an additional appropriate buffer included, dependant on 
past delivery. 
 
At the time of writing this report and whilst an Interim 5 year HLS Statement is presently 
being prepared, which is likely to show a change in the present position, the formal 
position at the time of writing this agenda report is that the Local Planning Authority are 
not able to clearly demonstrate a five-year HLS. As members will recall this was a 
conclusion of the Goodleigh Road appeal and subsequently at the Leigh Road, 
Chulmleigh appeal (23rd July 2014) where the Inspector stated: 


 
‘It is clear that the Council’s 5 year land supply of housing land clearly falls 
short of its 5 year housing requirement and there is an under provision of 
deliverable housing sites’.   
 


Paragraph 49 of the Framework therefore applies. It states that if a Local Planning 
Authority cannot demonstrate a five-year supply of housing, relevant policies for the 
supply of housing should not be considered up-to-date. Any policies that seek to 
encourage the provision of housing in some circumstances, restrict it in others, or 
otherwise direct the amount or location of residential development can reasonably be 
considered “relevant” to the supply of housing. 
 
On that basis, to the extent that it seeks to control the provision of housing, it is 
considered that Policy HSG2 of the North Devon Local Plan should be read as out of date. 
To meet the demand, housing will have to extend beyond currently identified settlement 
boundaries and planning applications considered in the balance. 
 
Paragraph 14 of the framework states: 
‘At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as golden thread running through both 
plan-making and decision-taking... For decision taking this means: 
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• approving development proposals that accord with the development plan without 
delay, and 


• where the development plan is absent, silent or relevant policies are out of date (as 
here), granting permission unless: 
- any adverse impacts of so doing would significantly and demonstrably outweigh 


the benefits, when assessed against the policies in the framework taken as a 
whole; or  


- specific policies in the Framework indicate development should be restricted.   
 
The decision-taker is therefore required to identify, and then to balance, the benefits and 
adverse impacts of the proposal. 
 
This site is located adjacent and opposite existing residential development and the 
southern boundary of the site represents the extent of the existing development boundary 
for Fremington and Yelland. Yelland has limited local services and facilities; however, 
there are good links to Barnstaple and Bideford town centres and more local services in 
Fremington either through public transport or by walking/cycling, which would be 
enhanced, as this site seeks to link to the Tarka trail. The location of the site is considered 
sustainable; however, there are many factors which need to be considered to arrive at a 
conclusion as to whether the proposal represents ‘sustainable development’ in the 
intended sense of the government’s growth agenda. 
 
This report will now seek to apply this planning balance. 
 
Landscape and Visual Impact  
The Joint Landscape Character Assessment for North Devon and Torridge Districts 
defines this landscape character as 4A: Estuaries and defines the key characteristics 
associated with it. This can be viewed in full as an Appendix to this report. 
 
At paragraph 13.2 and 13.3 the Adopted North Devon Local Plan considers the 
Landscape of Fremington and Yelland and advises: 
 
‘13.2 To the north of Fremington and Yelland the landscape is characterised by the flat, 
open setting of the Taw Estuary. This area is particularly prominent from Ashford and 
Chivenor on the northern side of the Estuary. Fremington Pill, situated on the eastern side 
of the village, is a major creek and salt marsh feeding into the Estuary. To the south of 
Fremington there is a gently sloping ridge covered by a number of small woodlands. 
These trees are important as they break up the mass of modern development and help to 
screen the village from the A39 Link Road. 
 
13.3 Fremington and Yelland are not covered by any formal landscape designations. 
Nevertheless, the surrounding landscape is considered to be attractive and is sensitive to 
further development, particularly the land to the north of the B3233, due to its visual 
prominence. 
 
The Emerging Local Plan identifies this land within the Coastal and Estuarine Zone where 
paragraph (7) of Policy ST09 states: 
 
‘(7) Development within the undeveloped coast and estuary will be permitted where it 
does not detract from the unspoilt character, appearance and tranquillity of the area, nor 
the undeveloped character of the Heritage Coast, and it is required: 
a) for agricultural purposes; 
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b) for the benefit of the local community at large; 
c) to enhance opportunities for outdoor sport and recreation and facilitate the 


enjoyment, understanding and appreciation of the coast and estuary by the public; or 
d) because it cannot reasonably be located outside the undeveloped coast and 


estuary.’ 
 
 The Spatial vision for Fremington and Yelland in the Emerging Local Plan states: 
 
‘The spatial vision for Fremington and Yelland will be delivered through: 
...(d) enhancement of the environmental green buffer and protection of the open 
landscape character between Fremington, Yelland and the Taw Torridge estuary in order 
to support local green infrastructure and biodiversity networks with improved access to the 
Tarka Trail. 
 
The Emerging Plan holds limited weight at present but it indicates a direction of travel for 
this locality. 
 
The application is supported by an Environmental Statement, which includes a chapter on 
Landscape and Visual Impact (Chapter 7). These documents have assessed the effects of 
the construction and occupation of the proposed development on the landscape of the site 
and its environs, and also on visual amenity. 
 
A three stage assessment process was adopted by the Landscape architects who carried 
out the Landscape and Visual Impact Assessment (LVIA). They assessed the nature of 
the landscape and visual receptors first to arrive at an assessment of their sensitivity. 
Then followed an assessment of the magnitude of the landscape and visual effects of the 
development. Finally, the significance of landscape and visual effects was assessed in 
relation to both the sensitivity of receptors and the magnitude of effects. 
 
The report considers both the landscape effect for all proposals and the visual effects for 
all proposals. 
 
At paragraph 7.5.6 the report concluded that there are no significant or moderately 
significant landscape effects, either adverse or beneficial. 
 
The Visual Impacts of this development have also been assessed. There are a number of 
views from footpaths and the Tarka Trail which are considered to have a high sensitivity 
because viewers will have an interest in the landscape through which they pass. The 
remaining views assessed were considered to have a medium or low sensitivity.   
 
There were not considered to be any significant impacts from viewpoints on completion 
due, in part, to the low lying nature of the site (paragraph 7.5.10).   
 
There was considered to be a moderately significant benefit on the length of the Tarka 
Trail that abuts the site due to the enhancement of existing habitats, creation of new 
habitats, new planting and management regimes (paragraph 7.5.11). 
 
Mitigation works are proposed in the report. 
 
The local residents are very concerned about the loss of these greenfields, which form the 
estuary setting and allow panoramic views to be available to all. They have advised that 
this view is enjoyed by all residents and is of significant value. 
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As stated in the consultation responses set out in this agenda report, the Landscape and 
Countryside Officer has considered this application and the above noted LVIA produced 
by the applicant and has advised: 
 
‘,Having reviewed the landscape and visual chapter of the ES and associated submissions 
I am content with the methodology used by the applicants and concur with the vast 
majority of their assessment and conclusions but I do reach different conclusions 
in some areas. 
  
I reach different conclusions to the applicant in respect of the sensitivity of the landscape 
and the significance of landscape effects. Using the applicants methodology I would 
consider the landscape value of the ND&T LCA LCT 4a to be high and consequently the 
sensitivity of this receptor to be high (appendix 7.4 Table L1) and similarly I consider the 
local landscape character of the site and surrounding area to be high, susceptibility to 
change to be medium and overall sensitivity of the receptor to be medium-high. Overall I 
consider the landscape sensitivity to be high which in turn increases the significance of 
landscape changes likely to arise from the proposed development. 
  
In this respect I consider that size/scale and overall magnitude of landscape effects on 
LCT 4a are likely to be slight adverse and consequently of moderate significance. 
  
In terms of the visual effects I concur with the applicants findings but in reviewing the 
submission I considered that an important viewpoint/receptor has not been assessed and 
will be of importance in the consideration of the application- The Junction of Lagoon View 
with the B3233 adjacent to the proposed site access. 
  
In terms of the visual affect at this single view point I consider that the loss of open 
views across farm land and the estuary to Saunton Down being replaced with views of 
housing and amenity plantings would have a major adverse scale and magnitude of 
effect, and that the sensitivity of the receptor as the access point into the Lagoon View 
residential area was of medium sensitivity. Consequently the significance the adverse 
effect at this view point should be considered of moderate significance. 
 
The Landscape Officer concludes that the landscape effect of this development would be 
slightly adverse and of moderate significance to the Estuary landscape character area.  
He considers the visual effects to be as concluded by the applicant but with the exception 
of the effect from Lagoon View, which he considers to have a major adverse impact of 
moderate significance.   
 
It is noted that the revised Master Plan, albeit indicative, attempts to address these 
concerns by providing vistas through the site to the estuary but this is not considered such 
as to outweigh the above noted concerns. 
 
Given the advice of the Landscape and Countryside Officer, the development cannot be 
considered to be in accordance with Policies ENV1 and DVS2, and it is concluded that the 
proposal would result in a slight adverse impact on the landscape and have a major 
adverse on the visual amenities of the site from Lagoon View. However, this would reduce 
over time as the proposed planting matures.   
This identified harm has to be considered against the identified benefits of the proposal, in 
accordance with NPPF Paragraph 14.    
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This section of the report will be updated following consideration of the 
independent Landscape and Visual Impact Assessment. 
 
Ecological Impact 
The application is supported by an Environmental Statement, which includes a chapter on 
Ecology, an addendum to the ES was then submitted to update the Ecology chapter. 
These documents have assessed the overall ecological impact of the proposed 
development. 
 
There are no internationally or nationally important statutory designations within the site. 
The Taw Torridge Estuary SSSI, which is of national importance, lies approximately 50 
metres from the site boundary to the north of the Tarka Trail. The Caen Valley Bats SSSI 
is located approximately 5km to the north of the site and is of value at the National level 
for greater horseshoe bats.   
 
The application site is not covered by any non-statutory designations; however, the RSPB 
Isley Marsh Nature Reserve lies largely within the Taw Torridge Estuary located 
approximately 50 metres from the northern boundary of this site. 
 
The extended phase 1 habitat survey identified a parcel of deciduous woodland BAP 
Priority Habitat adjacent to the eastern boundary of the site. This site is considered to be 
of ecological value at the local scale. 
 
There are key network features close to the site. The ecological assessment considers 
that a plot of mixed woodland adjacent the eastern boundary of the site could be effected 
through increased public access. 
 
The NPPF states that the natural and local environment should be protected by enhancing 
and protecting valued landscapes and geological conservation interests, recognising the 
wider benefits of ecosystem services, minimising impacts on biodiversity and providing net 
gains in biodiversity where possible, contributing to the Government’s commitment to halt 
the overall decline in biodiversity, including by establishing coherent ecological networks 
that are more resilient to current and future pressures. 
 
The NPPF states that when determining planning applications LPA’s should aim to 
conserve and enhance biodiversity by applying the following principles (those considered 
relevant to this site): 
 


• If a development results in significant harm that cannot be avoided, mitigated or 
compensated for, development should be refused 


• proposed development...outside a SSSI likely to have an adverse effect on a SSSI 
should not normally be permitted 


• opportunities to incorporate biodiversity in and around developments should be 
encouraged 


• planning permission should be refused for development resulting in the loss of 
deterioration of irreplaceable habitats. 


 
NDLP Policies  ENV8 - Biodiversity, ENV9 - International Nature Conservation Sites, 
ENV10 - Sites of Special Scientific Interest and ENV11 - Protected Species sets the local 
policy context for ecological matters at this site.  
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ENV11 states that development will not be permitted where it would directly or indirectly 
harm a statutorily protected animal or plant species, or would damage, destroy or lead to 
the deterioration of a breeding site, foraging area or resting place of a European protected 
species. 
 
An initial site survey was undertaken in 2011 and updated in 2013 to establish the site's 
general value to wildlife and the potential for the presence of specially protected species.  
The survey concluded the following in respect of protected species: 
 


• The 2011 survey identified an active badger sett outside of the site boundary to the 
north of the site on the northern bank of the Tarka Trail 


• A breeding bird survey was conducted in 2011 and identified numerous species 
within the site, of which some are Species of Conservation Concern. In 2014 a 
further survey was carried out. A total of 31 species were recorded; one confirmed as 
breeding, 10 probable breeders, 16 as possible breeders and 4 as non-breeders. 9 
species were defined as key species, including 4 UK Biodiversity Action Plan priority 
species, 3 of which are also Birds of Conservation concern red listed and 6 amber 
listed. Of these, 1 was identified to be probably breeding, 4 possibly breeding and 4 
non-breeding. Survey and anecdotal evidence also suggest that the woodland to the 
north may be an established heronry. This species was not considered a key species 
as it is not an amber or red listed species 


• A winter wetland bird survey identified that the site is used by a number of wetland 
bird species 


• The site is considered unlikely to support dormice 


• Site considered unlikely to support reptiles 


• Bat surveys in 2011 and 2013 show low to medium levels of use by common bat 
species. A single pass by a lesser horseshoe in 2011 was the only record of a 
notable species. In 2014 a further bat survey was carried out identifying activity for at 
least 10 bat species. The majority of activity recorded across the site was of common 
and widespread species. Activity of rarer species was predominantly within the area 
of undeveloped land to the north outside of the development footprint.  The results 
were found to be largely consistent with the previous bat surveys carried out. 


 
Any new development of this nature is likely to impact on existing habitats but the scheme 
will be designed with biodiversity, new habitat creation and other mitigation measures to 
ensure that protected and other species and the biodiversity interest is retained. The 
material submitted in support of the application advises that the proposed masterplan has 
been designed to minimise impacts on local wildlife. 
A significant amount of mitigation work is proposed and set out in the documentation 
provided. Members are referred to the ES and associated Reports submitted with the 
application for details of the identified impacts and mitigation measures. The 
Environmental Statement concludes that: 
 
‘To avoid and minimise direct effects upon ecological receptors, green infrastructure has 
been incorporated into the parameter plans and illustrative masterplan. In parallel, and in 
addition to the formal scoping process and consideration of relevant legislation and policy 
consultation has been undertaken with the RSPB to ensure that green infrastructure plans 
are informed by stakeholders. The proposed development conforms with the North Devon 
Local plan policies ENV8-ENV12 which seeks to retain features of greatest ecological 
value within the development, for example, species-rich hedgerows, poor semi-improved 
grassland and mature trees.’ 
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Natural England have considered this application and provided a detailed response. They 
have considered the impact of this development on designated sites. They do not 
consider that the information provided demonstrates that the authority has considered the 
impact of this development on the Internationally designated site; The Culm grassland 
Special Area of Consultation and Braunton Burrows SAC and applied Regulations 61 and 
62 of the Habitats Regulations.   
 
The concerns of Natural England are noted. Habitat Regulation 61 requires the authority 
to make an appropriate assessment of the implications of this development on the 
conservation objectives of the internationally designated site. Regulation 62 requires the 
local planning authority to consider whether the proposals are required for reasons of 
overriding public interest. 
 
This concern and application of the Habitat Regulations relates to concern over impact 
upon the Burrows due to an increase in visitor numbers and upon the Culm Grasslands 
due to an increase in traffic using the A361 at Rackenford and associated pollution.   
Given the relatively small nature of this development, we do not consider there to be a 
material impact as a result of this development on additional numbers to the Burrows or 
use of the A361. We have not considered it necessary to apply Regulation 62 in this 
instance.   
 
The Biosphere Service has responded to this application and is satisfied that this 
development will not lead to biodiversity loss and as such, subject to conditions, are not 
objecting to this development. 
 
Natural England have recognised that the proposal has the potential to impact on the bat 
and overwintering bird interest associated with the SSSI in terms of habitat loss, 
fragmentation of habitat, disturbance and displacement. They have considered the 
supporting information and are satisfied that there is not likely to be an adverse effect on 
the SSSI as a result of the proposal being carried out in strict accordance with the details 
of the application as submitted and recommends a condition. 
 
The AONB service notes that the proposal will be visible from the dunes at Crow Point and 
possibly from high ground further into the designated area. At this distance, it will be read 
as a minor increase in the developed area of Yelland, but its visual impact would not be of 
such a scale as to significantly harm the setting of the AONB. 
 
Having regard to the consultee comments, subject to appropriate mitigation, there is not 
considered to be material harm to the International and nationally designated sites in the 
vicinity in accordance with Policies ENV9 and ENV10 of the Local Plan. 
 
Natural England has advised that their standing advice applies for the consideration of 
impact of this development on protected species and local sites. 
 
The RSPB have responded to this application and their Isley Marsh site is located 
approximately 50 metres to the north of the site boundary. In summary they conclude the 
following: 
 


• Welcome mitigation measures set out in the updated breeding birds survey and 
other supporting information 
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• Retention and enhancement of some habitats and features, including creation of a 
dedicated wetland wildlife area and an ecologically enhanced adjacent field with 
SUDS. Retain view that given size and nature they are unlikely to deliver 
significantly for wintering waterbirds but should nonetheless develop value for 
wetland wildlife. 


• Native tree and shrub planting, of a buffer distance to be agreed and fencing along 
western edge of woodland, extending to north and south to reduce risk of 
disturbance from development to woodland. 


• Establish Community Parkland 


• Provision of interpretation boards. 


• No scrub or woodland planting to SUDS field. 


• Site does not make satisfactory provision for integrated bird and bat boxes – should 
incorporate best practice bird and bat box provision. 


 
Should Council be minded to approve, the RSPB would require all of these mitigation 
measures to be secured. 
 
The ecology chapter of the ES together with the addendum to those reports has been 
taken into account. The phase 1 habitat survey has assessed the suitability of the land for 
species and then the detailed surveys required by that report have been carried out.  
There is significant mitigation work proposed within that documentation and providing that 
work is secured in an Ecological Management Plan, the Local Planning Authority are 
satisfied that protected species will be appropriately considered during the course of this 
development and beyond. 
 
Members of the public have raised significant concerns with the impact of this 
development on protected species; however, having regard to the consultee comments 
and proposed mitigation measures, it is not considered there would be any significant 
harm to the ecological importance of the site and the development would accord with the 
guidance in the NPPF and NDLP Policies ENV9, ENV10, ENV11 and ENV12. 
 
Highway Matters 
In October 2014 an amended plan was received, amending the position of the access to 
serve this development. This was accompanied by a road 1 safety audit. The highway 
works proposed now constitute the following: 
 


• A new access provided directly from the B3233, commencing 30 metres to the west 
of Lagoon View 


• Amended bus stop positions on either side of the road 


• Provision of bus shelters 


• Removal of existing bus lay-by 


• Provision of two uncontrolled pedestrian crossings with pedestrian refuge 


• Pedestrian/Cycle link to the Tarka trail 
 
The Highways Authority are satisfied with the proposed highway works and are not raising 
objections. 
 
A member of the public has raised concerns with the amended scheme and the distance 
that the bus stops will now be from Lagoon View (they will be a further 100 metre away).  
The Highways Authority have provided the following response: 
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A) Whilst I appreciate the additional walking distance identified in respect of the 
relocation of the bus stop facilities there is a need to avoid buses setting down and 
picking up passengers in what would be a zone of conflict area i.e. between "Lagoon 
View" and the new junction. We need to ensure the bus stop facilities are provided 
outside of these conflict areas. 


 
B) I don't agree the removal of the lay-by area is a retrograde step. There are a number 


of instances where buses may stop for a short period of time on the Barnstaple-
Bideford route where other following vehicle users may be temporarily 
inconvenienced. In this case existing carriageway is returned to use by non-
motorised users by providing widened footway provision and effectively providing a 
uniform carriageway width throughout. 


 
C) I have noted the comments and the need to cross the white diagonal stripes. 


However, Mr Wilson has drawn reference to the relevant section of the Highway 
Code which is quite clear. This is not a solid white line but one that is broken.  
Therefore, "if the area is bordered by a broken white line, you should not enter the 
area unless it is necessary and you can see that it is safe to do so". It seems it is 
acceptable to pass across such an area for right turning traffic leaving "Lagoon View" 
 


Representations have also been received regarding the ability of the wider highway 
infrastructure to cope with this development and particularly at Cedars roundabout.  The 
Highways Authority have requested a highway contribution of £1342 per dwelling, which 
would be directed towards improvements at the Petroc Roundabout (junction of the A3125 
Bickington Road/Old Torrington Road). The applicant has agreed to meet this contribution 
and this would be secured in a Section 106 Agreement. 
 
The Highways Authority are also requesting sustainable transport vouchers of £250 per 
dwelling towards public transport and £50 towards cycle vouchers. The applicant is 
proposing to include these in a Welcome Pack to be provided to residents of each new 
dwelling. The amount per voucher will have to reflect the amounts requested by the 
County Highways Department. This would also need to be secured in a Section 106 
Agreement. 
 
In light of the Highway Authority’s response to this application, it is considered to comply 
with Policies TRA1A and TRA6 of the Local Plan. Parking standards would need to be 
controlled by condition to ensure compliance with Policy TRA8 of the Local Plan. 
 
Flooding Concern and Water Quality 
Many residents have raised concerns with flooding in the locality. 
 
The entire site for residential development is within the Environment Agency’s flood zone 
1 i.e. low probability of flooding. 
 
An ES chapter has been provided for Water Quality, Resources and Flood Risk and this 
proposes mitigation measures to prevent flood risk and contamination of surface water 
during construction, details of which would be prepared in a CEMP and this would be 
conditioned, if members were minded to support this development. 
 
The ES concludes that once the SUDS scheme is in place to accommodate surface water 
no further mitigation measures are required.  Mitigation measures to protect future water 
quality are proposed. 
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The Environment Agency in their latest response considers that the proposal will be 
acceptable if conditions are applied to ensure: 
 


• the construction and maintenance of a sustainable drainage system to control 
surface water 


• a scheme to protect a buffer zone along the watercourses as well as the detailed 
design of the landscaping and works adjacent to the river, and 


• the submission of environmental statements to ensure that there are no impacts to 
the surrounding water environment. 


 
In their latest response, the EA advise that as the red outline includes land in flood zone 3, 
the sequential test should be applied. Residential development proposed is some distance 
from this land and is sited in flood zone 1. The development proposes a water compatible 
form of development in flood zone 3, in the form of amenity open space and nature 
conservation habitat, close to protected sites and the Tarka Trail where the benefit of such 
enhancements can be maximised. It would not be appropriate to site these water 
compatible uses elsewhere. 
 
This approach to flooding and water quality is considered acceptable and subject to the 
conditions proposed by the Environment Agency, this scheme can comply with Policy 
DVS6 of the Local Plan. 
 
Contamination 
A Geo-environmental Assessment and Ground Conditions assessment has been 
submitted with this application. Based on this limited assessment, no significant 
contamination sources have been identified on this site; however, a potential for 
contamination to be present remains, particularly associated with off-site potential sources 
of contamination and as such, a further intrusive investigation should be conditioned  to 
inform the development design together with a desk study assessment of the 
hydrogeology and hydrology. 
 
These reports will be conditioned to ensure public health is protected in line with Policy 
DVS7 of the Local Plan. 
 
Impact on Heritage Assets and Archaeology 
The impact of this development on Archaeology and Cultural Heritage is considered at 
Section 8 of the Environmental Statement.  
 
A  Geophysical survey identified no significant archaeology present at the site. The 
Archaeologist at Devon County Council has considered this and raises no objections to 
the development. 
 
The report considers that the distance from the closest listed building is such that it will not 
affect its setting. 
 
The conclusions of the ES are accepted and the development is considered to comply 
with policies ENV13 and ENV17 of the Adopted North Devon Local Plan. 
 
Loss of Agricultural Land 
Policy ENV7 of the Local Plan advises that ‘the loss of the best and most versatile 
agricultural land (grades 1,2 and 3a) will only be permitted where the economic or social 
benefits of the development outweigh the loss of land… If the best and most versatile 
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agricultural land needs to be developed and there is a choice between sites in different 
grades, a proposal will only be permitted if the lowest grade available is used unless other 
sustainable and/or environmental considerations outweigh the agricultural land quality 
considerations’. This approach is reflected in paragraph 112 of the NPPF.  
 
The SHLAA identifies this site as Grade 2 land. The Applicant has commissioned a survey 
of the land and found to be 3b in the main. The very small area of grade 3a along the 
southern boundary of the site is considered too small to farm the land any differently. 
 
The agricultural land classification is identified as 3b with a small slither of land being 3a 
on the MAGIC website. The MAGIC website provides authoritative geographic information 
about the natural environment from across government. The information covers rural, 
urban, coastal and marine environments across Great Britain. Natural England manages 
this service under the direction of a Steering Group who represent the MAGIC partnership 
organisations. 
 
Given that this verifies the agricultural survey submitted, it is accepted that the vast 
majority of this site is 3b or land of moderate quality and as such there is not considered to 
be a material loss in best and most versatile agricultural land. 
 
Impact on Amenity 
Local residents have raised several concerns relating to the impact of this development on 
their amenities. The properties along Yelland Road are sited adjacent the busy B3233 and 
there is a level of noise and light pollution associated with the locality at present. The 
additional noise and light pollution associated with this scheme is not considered such as 
to warrant refusal of this development. 
 
The development will be close to existing dwellings. Layout is a reserved matter and as 
such, the exact relationship between dwellings and any loss of light and privacy would 
need to be considered at that time. The indicative masterplan identifies the units to the 
immediate rear of the properties in West Yelland as single storey dwellings. The layout 
would have to be designed to ensure it had an acceptable impact on neighbouring 
properties in accordance with Policy DVS3 of the Local Plan. 
 
The loss of a private view is not a material planning consideration and the general 
disturbance associated with any construction of this development would be controlled by 
condition and the use of a Construction Management Plan as required by Environmental 
Health in their consultation response. 
 
Impact on Local Infrastructure 
Representations have been received raising concerns that existing facilities in the locality 
are at capacity.   
 
The Local Education Authority has requested a financial contribution towards the 
extension of existing primary and secondary contributions and this is accepted by the 
applicant.  The Education Authority have confirmed that Fremington Primary School is 
capable of extension. 
 
In terms of health services the recently released Planning Practice Guidance states that 
Local Planning Authorities should ensure that health and wellbeing, and health 
infrastructure are considered in local and neighbourhood plans and in planning decision-
making. 
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The National Planning Policy Framework encourages Local Planning Authorities to 
engage with relevant organisations when carrying out their planning function. In the case 
of health and wellbeing, there are key contacts. Engagement with these organisations will 
help ensure that local strategies to improve health and wellbeing and the provision of the 
required health infrastructure are supported and taken into account in local and 
neighbourhood plan making and when determining planning applications. 
 
The range of issues that could be considered through the plan-making and decision-
making processes, in respect of health and healthcare infrastructure, include how: 
 


• development proposals can support strong, vibrant and healthy communities and 
help create healthy living environments which should, where possible, include 
making physical activity easy to do and create places and spaces to meet to support 
community engagement and social capital 


• the local plan promotes health, social and cultural wellbeing and supports the 
reduction of health inequalities 


• the local plan considers the local health and wellbeing strategy and other relevant 
health improvement strategies in the area 


• the healthcare infrastructure implications of any relevant proposed local development 
have been considered 


• opportunities for healthy lifestyles have been considered (e.g. planning for an 
environment that supports people of all ages in making healthy choices, helps to 
promote active travel and physical activity, and promotes access to healthier food, 
high quality open spaces and opportunities for play, sport and recreation) 


• potential pollution and other environmental hazards, which might lead to an adverse 
impact on human health, are accounted for in the consideration of new development 
proposals; and 


• access to the whole community by all sections of the community, whether able-
bodied or disabled, has been promoted. 


 
In terms of these issues statutory consultees have not responded to this application, 
despite being consulted with on 3 separate occasions. Members of the public have raised 
concerns with regard the ability of local doctor’s surgeries and hospitals, as well as the 
police service and the fire service to cope with the additional population. This 
infrastructure is currently funded by Central Government and is not for the planning 
system to secure.   
Representations have been expressed that there are insufficient employment 
opportunities for prospective occupants of the dwellings proposed. As Members are aware 
the adopted North Devon Local Plan identifies land for employment purposes and other 
department of the Council help to facilitate such investment.  It is therefore not a matter for 
consideration as part of this application 
 
South West water is not raising objections to this scheme. They advise that the existing 
sewerage infrastructure can accommodate this development. 
 
Section 106 Matters 
Affordable Housing 
This scheme proposes the provision of 35% affordable housing with the tenure split 
being 75% at social rent and 25% at intermediate sale or rent. This meets the policy 
requirement for Greenfield land set out in the Adopted North Devon Local Plan. 
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Education 
The applicants would pay an education contribution of £488,222.15 towards primary and 
secondary education facilities. This reflects the DCC request but discounted for affordable 
housing as set out in the Code of Practice. This would be secured in a Section 106 
Agreement. 
 
Open Space 
The applicant is proposing a significant provision of on site open space. A development of 
this site would ordinarily generate a requirement for the provision of 8800 square metres 
of informal open space. This development proposes 3 hectares of community parkland, 
together with a further 2 hectares of restricted access land to provide ecological habitat.  
The Community parkland would link onto the Tarka Trail and the agent has advised that 
this land will be drained. It will be important to condition this, to ensure this land is 
meaningful open space. An area of 0.27 hectares of the site, to the south western corner, 
is proposed as allotments and an area of 0.09 hectares of land within the southern part of 
the site is proposed for equipped play space. An off site contribution of £47,400 is 
proposed for built recreation facilities. Providing a drainage strategy for the Community 
Parkland is agreed, it is acknowledged that this could be used for an informal kick about 
area. Given this, the overprovision of informal open space and the connections via the 
Tarka Trail to the Fremington Army, the Parks and Procurement Officer considers the 
open space offer to be acceptable. 
 
Highways 
A contribution of £181,170 towards improvements at the Petroc Roundabout (junction of 
the A3125 Bickington Road/Old Torrington Road) is to be made and the Sustainable 
Transport Vouchers requested by DCC are to be included in a Welcome Pack to be 
provided to residents of each new dwelling. The amount per voucher will have to reflect 
the amounts requested by the County Highways Department in terms of their consultation 
response on the application. 
 
Management and Maintenance 
The section 106 Agreement would need to include management and maintenance 
strategies for the Open Space, SUD’s and Ecological Management Plan. 
  
New Homes Bonus 
Section 143 of the Localism Act amended Section 70 of the Town & Country Planning Act 
1990 so that when determining planning applications, Local Planning Authorities should 
also have regard to any local finance considerations, so far as materials to the application.  
Local Finance considerations means a grant or other financial assistance that has been, 
or will or could be provided to the relevant Authority by a Minister of the Crown, or Sums 
that a relevant Authority has received, or will or could receive, in payment or a Community 
Infrastructure Levy. 
 
In respect of this application consideration should be given to the New Homes Bonus that 
would be generated by this application. The amount paid will be based on the average 
council tax band across the country.  
 
This consideration carries limited weight but is a considered in this application process. 
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CONCLUSION  
 
The advantages of the scheme have been set out above and reflect submissions set out 
by the applicant in correspondence with the Council.  
 
The objections to the scheme however are not trivial and reflect coherent local opposition 
voiced by Fremington Parish Council and local residents. 
 
Bringing the above noted planning considerations together, the site is on land long 
recognised as part of the undeveloped estuary setting to the North of the B3233. This 
implicit recognition has now been formally recognised in the Emerging Joint Local Plan 
where Policy FRE: Fremington and Yelland Spatial Vision and Development Strategy 
states: 
 


‘Over the period to 2031, the Local Plan will enable growth of high quality 
development supported by necessary infrastructure to meet the needs of Fremington 
and Yelland.  The spatial vision for Fremington and Yelland will be delivered through: 
...(d) enhancement of the environmental green buffer and protection of the open 
landscape character between Fremington, Yelland and the Taw-Torridge estuary in 
order to support local green infrastructure and biodiversity networks with improved 
access to the Tarka trail.’ 


 
The policy is one that seeks to safeguard the identities of Fremington and Yelland by 
preserving their estuary setting, and the open character of the landscape. The Landscape 
and Countryside Office has assessed the Landscape and Visual Impact Assessment 
provided by the applicant and concludes that the landscape effect of this development 
would be slightly adverse and of moderate significance to the Estuary landscape character 
area.  He considered the visual effects to be as concluded by the applicant but with the 
exception of the effect from Lagoon View, which he considers to have a major adverse 
impact of moderate significance.   
  
The planning balance set out in the original report was ‘whether this longer term strategic 
intention to protect the land to the North of the B3233 from development and preserve the 
estuary setting of Fremington and Yelland should be compromised by a deficiency in 
housing land supply. However, given that there is a shortfall, as presently stands, this is a 
matter of concern in the context of the NPPF’s encouragement to bring forward 
deliverable development in sustainable locations. This has to be balanced against the 
Framework’s requirement that new development should also be regarded as sustainable. 
Paragraph 7 of the Framework identifies three mutually dependent roles of sustainable 
development; namely, it has to fulfil an economic role, a social role and an environmental 
role. The present proposal would fulfil an economic role in the sense of providing short 
term employment in its construction and associated investment; it would fulfil a social role 
in that it would add to the supply of housing, including affordable housing, as well as 
provide a substantial area of community parkland, equipped play space, allotments and an 
additional link to the Tarka Trail. However, there are justified concerns over the 
environmental impact of the scheme in terms of its effect on the character and 
appearance of the area and in this respect it may be argued that the proposed 
development cannot be regarded as fully meeting all three of the Framework’s roles for 
sustainable development. 
 
Any housing shortfall is likely to be relatively short-term whereas the erosion of the present 
open, estuary setting of West Yelland would be permanent.  Other sites through genuine 
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plan-led development have either been approved or are being progressed through the 
Local Plan process in locations that meet all the Framework’s requirements for sustainable 
development, these other sites are policy compliant and the question is whether the above 
noted harm to character and appearance of the area would significantly and demonstrably 
outweigh the benefits of the proposed development.   
 
In the context of the Government’s growth agenda; the benefits arising from this 
development; the present inability of the Council to unequivocally demonstrate a 5 Year 
Housing Land and the limited weight that can be accorded to the emerging Joint Local 
Plan at its present stage, the planning balance suggests that the present application 
should be approved and the recommendation to members is one of conditional approval’. 
 
The Planning balance will need to be considered in light of the results of the 
independent Landscape and Visual Impact Assessment and to further consider the 
social and economic sustainability assessment of the site as requested by the 
Planning Committee. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 


• Article 8 – Right to Respect for Private and Family Life 


• THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
To be reported to the March Planning Committee following consideration of the 
independent Landscape and Visual Impact Assessment and to further consider the 
social and economic sustainability assessment of the site. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. List of representations names & addresses 
3. Consultation Responses 
4. Landscape Type 4A: Estuaries 


 







Planning Committee on the 23/02/2015 Page 44 


 


PART 2  NEW APPLICATIONS 
 


 


 
NO NEW APPLICATIONS REPORTED FOR THIS AGENDA. 
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